Comments for Planning Application 16/01371/FUL

Application Summary

Application Number: 16/01371/FUL

Address: Agricuitural Buildings South East Of Merlewood Hutton Castle Barns Hutton Scottish
Borders

Proposal: Change of use of agricultural buildings and alterations to form 12 No dwellinghouses
Case Officer: Lucy Hoad

Customer Details
Name: Ms Karla Baker
Address: 7 Fishwick Farm Cottage, Scottish Borders TD15 1XQ

Comment Details
Commenter Type: Member of Public
Stance: Customer objects to the Planning Application
Comment Reasons:
- Inadequate access
- Increased traffic
- Road safety
Comment:Dear Sir/Madam,

I am objecting to this planning application as a local resident with a concern regarding road safety.

I live in Fishwick and | cycle to work 5 days a week (Saturday-Wednesday) through Hutton to work
at Maclean Eggs, which is located just beyond this proposed development site at Hutton Castle
Barns.

| am particularly worried about the significant increase in vehicle movements on this stretch of
road as | note that 26 car parking spaces are proposed in the development.

| cycle along this single-track road at peak times of the day, at 7:00am at the start of the morning
rush-hour and at 15:30, during the school run. | often pass other cyclists as well as local residents
who use this stretch of road to walk their dogs. The road can be tricky in places with sharp bends
that follow the field boundaries. | am concerned about the impact this proposal will bring in terms
of road safety between Hutton and Hutton Castle Barns on this single-track road.

In addition, the numerous access and exit points joining this small road would create a conflict with
existing traffic.



Yours sincerely,

Ms K Baker



Comments for Planning Application 16/01371/FUL

Application Summary

Application Number: 16/01371/FUL

Address: Agricultural Buildings South East Of Merlewood Hutton Castle Barns Hutton Scottish
Borders

Proposal: Change of use of agricultural buildings and alterations to form 12 No dwellinghouses
Case Officer: Lucy Hoad

Customer Details
Name: Mr Robert Gaston
Address: Ravelaw Brae, Duns, Scottish Borders TD11 3NQ

Comment Details
Commenter Type: Member of Public
Stance: Customer objects to the Planning Application
Comment Reasons:
- Density of site
- Inadequate access
- No sufficient parking space
Comment:We are objecting to planning application 16/01371/FUL on the grounds of conflict with
operations of a working farm
We have been consulting with James and Angela Maclean as an adviser to help them establish
their company Border Pigs

In May this year a report to the House of Lords in London noted that "Price volatility is an inherent
feature of agricultural commodities markets. We found that adverse effects at farm level are
caused more by unanticipated periods of sustained low prices than by an increase in level of
volatility. Farmers can manage both by taking measures to increase levels of resilience "

In order to increase their levels of resilience the Maclean Family intend to house pigs on a bed and
breakfast basis in their general purpose building in their north yard at Hutton Castle Barns.

| feel | have to object to this planning application as there will no doubt be a conflict between the
day to day work on the farm which is adapting its agricultural activities to help manage its future
and the proposed development of the site






Comments for Planning Application 16/01371/FUL

Application Summary

Application Number: 16/01371/FUL

Address: Agricuitural Buildings South East Of Merlewood Hutton Castle Barns Hutton Scottish
Borders

Proposal: Change of use of agricultural buildings and alterations to form 12 No dwellinghouses
Case Officer: Lucy Hoad

Customer Details
Name: Mrs Judith MaclLean
Address: Hutton Hall Barns Farmhouse, Scottish Borders TD15 1TT

Comment Details

Commenter Type: Neighbour

Stance: Customer objects to the Planning Application

Comment Reasons:

Comment:| am writing to object to planning applications 16/01371/FUL and 16/01372/LBC both, as
a partner of Maclean and Company and as a concerned local resident.

My late husband and | purchased Hutton Hall Barns farm including the north yard and its steel
portal framed building in 1987. This north yard and building adjoin the planning application site.
For the avoidance of any doubt | will email on a site map showing the area immediately adjacent
to the proposed development which is in my family's ownership and control.

I am surprised to see this planning application for the change of use of agricultural buildings and
alterations to form 12 dwelling houses given both the proximity to our active farm yard and the fact
that planning permission for housing has already been refused adjacent to this yard in the past.

Conflict with the Operations of a Working Farm

The north yard and building are an integral part of our farming business and are used year round.
We have used it for a wide range of agricultural activities for aimost 30 years and we will not be
restricted in the use of our yard or building in perpetuity.

The new development proposes 12 conversions with windows and doors opening onto our busy
yard. Surely there are serious health and safety issues for potential new residents in this area?

My son is responsible for ensuring the family farm continues and over the years he has built up a
successful poultry business. He always has an eye on the next business opportunity and has
latterly decided to set up a haulage business to take control of our farm supplies such as fertiliser



and produce including grain and straw.

One of the objections he has received against his proposed use of the north yard as a base for his
haulage vehicles was from Mr Wilson Nimmo, owner of the block of land to the east of our yard.

Mr Nimmo mentions in his letter dated 19th February 2016 that "My site, together with the
steading buildings belonging to Mr Houston, is currently being considered for housing
development by Scottish Borders Council Planning Department who are enthusiastic to progress.
The plan is to create a hamlet of affordable housing". Can | therefore assume that Mr Nimmo is
going to reapply for planning on his site and chalienge the decisions made in the early 1990's?

Mr Nimmo's site to the east of the north yard was refused planning for a dwelling house in 1990 by
Borders Regional Council and this decision was upheld at appeal in 1991 by The Scottish Office
reporter. The planning for a dwelling to the east of our yard was refused on the grounds of
"proximity to ongoing farmyard operations which could result in an unacceptable level of conflict
between residential and agricultural activities"

Access

The applicant of this proposed steading development seeks to create two more access points onto
the public road rather than share the existing entrance to the north yard. This can only be seen as
a devious attempt to allay any fears of conflict between farming activities and the proposed
development.

These 2 new entrance would be in addition to the existing accesses to our fields, to Merlewood,
the various openings into the steading development, the main entrance into the north yard and
agricultural buildings owned by ourselves, the 2 entrances to Hutton Castle Barns farmhouse, a
further field access and finally a track just before number 1 Hutton Castle Barns. This would mean
a grand total of 12 openings onto the short stretch of the public road before you reach the
cottages.

This planning proposal envisages 26 car parking spaces, some of which have no turning
spaces/facility for manoeuvring. This would therefore necessitate reversing out onto the public
road, the potential for accidents is huge.

Drainage and Sewerage

What the applicant has not mentioned in their proposal is any detailed plans for drainage and
sewerage.

The lowest point of the development site is the north east corner which then discharges under our
yard through the wood to a drain in one of our fields. Both the drain under our yard and the field



drains are under our control. These drains need repaired, upgraded or replaced and access to
these will not be permitted for improvement works required for developing this site.

As part of SEPAs work on the Whiteadder and Lower Tweed catchment project our farm was
recently subject to a full day inspection and they identified that the field to the north of the
proposed development site was very wet due to insufficient drainage.

| question the applicant's proposal that a septic tank will discharge to soakaway. By definition a
soakaway has to discharge somewhere, | can confirm any new septic tank will not be allowed to
discharge to our land.

To make my points very clear this proposed development:

- Will have serious conflict with the day to day workings of our farm,

- Is proposing to add 2 new access points on a public road bringing the total to 11 within a very
short distance

- Will not be able to dig up our yard, to replace or add any drains or to discharge into our field
where again no access will be granted to allow drainage and sewerage soakaway.

Therefore | object to planning applications 16/01371/FUL and 16/01372/LBC based on the conflict
with agricultural activities, the conflict with existing road traffic due to additional access points and
lack of drainage and sewerage facilities.






Comments for Planning Application 16/01371/FUL

Application Summary

Application Number: 16/01371/FUL

Address: Agricultural Buildings South East Of Merlewood Hutton Castle Barns Hutton Scottish
Borders

Proposal: Change of use of agricultural buildings and alterations to form 12 No dwellinghouses
Case Officer: Lucy Hoad

Customer Details
Name: Mr lain Thomson
Address: East Mains, Samuelston, Haddington EH41 4HG

Comment Details
Commenter Type: Member of Public
Stance: Customer objects to the Planning Application
Comment Reasons:

- Contrary to Local Plan
Comment:| am objecting to planning application 16/01371/FUL on the grounds of conflict with the
operations of a working farm and the adverse effect on the viability of a farming unit in my capacity
as a financial partner of Maclean and Company.
Maclean and Company is responsible for farming 440 acres of arable land in the immediate area
to where the proposed development of 12 dwelling houses is located.
Diversification is key to ensuring that family farms survive in a time of widely fluctuating commodity
prices and uncertain financial returns within farming. As such we are exploring how we can better
utilise the north yard and shed (owned by James Maclean) which is directly adjacent to this
proposed development site to support the arable farm in the years ahead.
This north yard is currently used for a wide range of agricultural activities including the movement
of grain, machinery and as a storage area. This yard is an area of hard standing and it is felt that
this would be a suitable base for lorries and trailers.
We are exploring our options which included establishing Maclean Haulage (incorporated on 27th
January 2016) to look at how we could take control of the farms grain, straw and fertiliser
movements on Hutton Hall Barns. In addition, our haulage plans are considering how we could
best utilise these vehicles to assist with egg collections and feed deliveries for local businesses
such as Border Eggs.
I object to this planning application as [ feel that there will no doubt be a serious conflict between
residential and agricultural activities. In turn, by preventing the Maciean's to diversify in whichever
direction they feel is appropriate for them will undoubtedly have an adverse effect on the viability
of a farming unit which would be contradictory to Scottish Borders Council (SBC) policy on "New
Housing in the Countryside".



Yours sincerely

lain Thomson



Comments for Planning Application 16/01371/FUL

Application Summary

Application Number: 16/01371/FUL

Address: Agricultural Buildings South East Of Merlewood Hutton Castle Barns Hutton Scottish
Borders

Proposal. Change of use of agricultural buildings and alterations to form 12 No dwellinghouses
Case Officer: Lucy Hoad

Customer Details
Name: Mrs SHARON KING
Address: Crossrigg Farmhouse, Hutton, Scottish Borders TD15 1XG

Comment Details
Commenter Type: Member of Public
Stance: Customer objects to the Planning Application
Comment Reasons:

- Density of site

- Detrimental to Residential Amenity

- Health Issues

- Increased traffic

- Road safety
Comment:We are objecting to planning application 16/01371/FUL on the following grounds:
Our farming business has recently purchased farmland just to the west of the village of Hutton
which we access from the single track public road between Hutton and Hutton Castle Barns,
increased traffic on a minor road will cause disruption and have a negative impact on our farming
operations.
At the moment we are accessing the land from the west via Hutton Castle Barns rather than
travelling through the village of Hutton to minimise disturbing residents. We also have Agricultural
vehicles that travel every day to look after livestock on a connecting minor road which we
anticipate would be much busier with traffic accessing the development from the Allanton
direction. This proposed development of 12 dwellings at Hutton Castle Bamns (and the creation of
26 car parking spaces) will mean that whichever road we choose to use there will inevitably be an
increased volume of people and traffic.
Hutton at least benefits from a double track road leaving the village to the south whereas the roads
leading to this proposed new development are single track in in both directions with few passing
places. There is also an issue with the provision of communication services including broadband
necessary for our business. When the demand increases this can lead to a to a reduced service
for existing consumers. Providers such as BT are not always prepared to invest in areas such as
the one covered by the proposed development.
Whilst rural properties may be a desirable addition to community development certainly when be



existing buildings are deteriorating. But this does not necessarily fail into the bracket of providing
affordable housing and as in this case a distinct lack of public transport makes driving a necessity.
Indeed as we have found, letting existing farm cottages can be extremely difficult if households do
not have access to a vehicle. Public services are already stretched including that of providing
healthcare in the community and this isolated type of housing only exacerbates the issue. The
state of the roads at present with potholes and rundown verges cost public money to fix and extra
traffic would only cause further wear and tear.

While we do not wish to discriminate against those who live near farming businesses engaged in
making a living, the reality of life in the country can cause conflict between those who see this as a
home and those whose work is in the countryside. We feel this housing development in an
agricultural area where not even the two closest villages have facilities to shop would cause
difficulties for existing businesses such as ours and also put further strain on Council resources.
T&S King.

Beef/Arable farmers.



James and Angela MacLean
Ardross

Hutton Hall Barns

Hutton

Berwick Upon Tweed
TD151TT

22™ November 2016

Planning and Regulatory Services Department,
Scottish Borders Council,

Councit Headquarters,

Newtown St Boswells,

Roxburghshire,

TD6 0SA

Reference: 16/01371/FUL - Change of use of agricultural buildings to 12 No dwelling
houses, Agricultural Buildings South East of Merlewood, Hutton Castle Barns, Hutton,
Scottish Borders

Reference: 16/01372/LBC - Internal and external alterations to form 12 No dwelling
houses, Agricultural Buildings South East of Merlewood, Hutton Castle Barns, Hutton,
Scottish Borders

We wish to object to the above planning applications as an adjoining neighbour to the
proposed development and the fact that a previous planning application was refused due to
its proximity to our North Yard operations and the potential conflict between residential and
agricultural activities at Hutton Castle Barns. Our operations have increased substantially
since then and the potential for conflict is even greater now.

The submitted drawings for this new application are confusing. Fourteen plots are on the
proposed ground floor plan, yet the application has been submitted for twelve dwellings.

The key suggests that Plots 13 and 14 will be both be three bedroom, 200 square meter
dwellings. Perhaps the intention is to create the final two dwellings on the other side of our
farmyard at a later date? This second site and its planning history is discussed later in this
objection letter.

Overall there is a general lack of information provided within this application and we cannot
see how in its current state can be determined without the applicant and agent providing
further details and clarity.

We feel that this lack of detailed information means that our objection may be require to be
updated in the future when (and if) additional information is presented.
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Our objection is made on the following grounds:

1. the adverse effect on the viability of a farming unit and the conflict with the operations
of a working farm;

traffic, parking and access issues;

drainage and infrastructure issues;

impact on the countryside amenity and ecology;

impact on archaeological sites; and

the appearance of the proposal in terms of design siting and materials

>0 s LN

In addition to the grounds outlined above there are also significant challenges which will face
the potential developer of these buildings should planning be granted in terms of private legal
and access matters. Although these are not deemed to be of direct concern with regards to
obtaining planning consent, these will undoubtedly affect the ability to create suitable access
and drainage for this site.

In order to understand the context of our objection we will provide a brief summary of our
ownership of the land which is immediately adjacent to the proposed development site, below
is an annotated drawing of our land ownership within the steading complex, also included in a
larger size as Appendix 1.
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Background and Current Use

We seek not to cause confusion however a number of historic planning applications are
discussed within this document.

Although the current planning applications state that Mr G Bain is the sole owner of all of the
steading development site, this must have been a recent change as the previous owner Mr J
Houston stated in correspondence dated February this year that he was the owner of the
proposed development site. Mr Houston still lives in Hutton Castle Barns farmhouse to the
south of the proposed development site.

Mr Houston owned the whole of Hutton Castle Estate including the farm. He soid the farmland
and north yard including building to Mr J B Forrest who subsequently sold this to my late father.

My late father C D MacLean purchased Hutton Hall Barns in 1987 which included a general
purpose steel portal frame 100ft by 70ft agricultural building (which we believe was originally
built as a horse riding school/arena by Mr G Houston (uncle of Mr J Houston)) and the L
shaped yard which sits to the north of the unclassified road. This is directly adjacent to the
proposed development site on the north side. It is barely visible from the public road however
once you drive into our yard it is clear to see.

This general purpose agricultural building and associated yard is used to store approximately
75% of the farm’s dried grain each year. It is also used to store fertiliser, fuel, farm machines
and materials to repair fences, etc. In the past, our mobile grain drier has been based within
this yard area, it is used throughout the day and into the evening during harvest.

To give an idea of scale, during harvest 2016, 500 tonnes of winter barley, 300 tonnes of
spring barley and 150 tonnes of oil seed rape were stored in the back yard. The crop is
harvested and carted back from the fields into the south yard where the mobile grain drier is
usually based. The “wet crop” is dried in 10 ton batches and then moved when dry to the north
yard by tractors pulling trailers. Between August and October 2016 this meant that there were
95 grain trailer ioads taken from the south to the north yard for storage at all times of the day
and night.

Until the crop is sold, air is circulated through it using large fans. Daily checks are made to
ensure that the environment is maintained to optimum conditions. This means each day at
least one vehicle movement is made to check on the grain.

At the point of sale, haulier’s articulated lorries arrive, these are loaded outside the shed and
then the grain is hauled out through the North Yard. For this year's harvest (2016) this will
equate to approximately 35 articulated lorries to empty the store.

In addition to the arable/grain storage, the north yard area has been used in recent years as
a base for cutting and selling firewood, used as a hard standing area for the stockpiling of
stone for tracks and poultry shed bases (all under the appropriate SEPA licence).

This year alone, under the active SEPA Paragraph 19 licence in excess of 4,000 tonnes of
stone has been moved in and out of the north yard. An agreement with a local skip hire
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business sees our business receive stone on frequent basis with 20 ton loads continuing to
arrive in the north yard.

Our Future Plans for Our North Yard and General Purpose Building
Over the years alternative uses of the general purpose agricultural building have been

considered.

It is our plan to continue to use the building for grain storage every year at harvest and then
once the grain is sold, we will use it for housing livestock to generate an additional income
stream for the farm.

We have attached as Appendix 2 a letter from The Scottish Agricultural College (SAC)
considered how the general purpose building could be adapted for livestock enterprises such
as pigs in 1991. This highlights that as a family we have for some time looked at how we could
diversify and expand the farming business to ensure its continued viability.

Earlier this year we established “Border Pigs” (company number SC 528082) and submitted
an enquiry on 17™ March 2016 to Scottish Borders Council planners regarding the use of the
general purpose building, the email correspondence regarding this is included in Appendix 3.

This enquiry focused on exploring how we would keep either cattle or pigs in the general
purpose shed. The idea being that non-intensive cattle or pigs would be here on a “bed and
breakfast” basis to allow the farm to earn money whilst the shed is empty.

Excerpt from Appendix 3

“Having discussed with colleagues | would re-confirm my earlier verbal communication
that the use of the barn for agricultural purposes is accepted.

The Town and Country Planning (Scotland) Act 1997 defines agriculture as;
“horticulture, fruit growing, seed growing, dairy farming, the breeding and keeping of
livestock (including any creature kept for the production of food, wool, skins or fur, or
for the purpose of its use in the farming of land}, the use of land as grazing land,
meadow land, osier land, market gardens and nursery grounds, and the use of land for
woodlands where that use is ancillary to the farming of land for other agricultural
purposes.

Thus no change of use is required.”

At the same time we asked Scottish Borders Council planners to clarify the appropriate
process to follow if we wished to run a haulage business from the north yard.

We explained that amongst the diversification options we are considering was bringing
haulage under our control. We are looking at how we could take control of the farm’s grain,
straw and fertiliser movements on Hutton Hall Barns. In addition, our haulage plans are
considering how we could best utilise these vehicles to assist with egg collections and feed
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deliveries for local businesses such as Border Eggs. Planners confirmed that a proposal for a
haulage yard would require planning consent, this is being actively pursued.

However as things stand, all vehicular movements related to agricultural activities do not
require planning consent. We will continue to access and manoeuvre around our north yard
and building including articuilated lorry movements daily as and when we wish.

Reasons for Our Objection

After reviewing Scottish Borders Council (SBC) policy on “New Housing in the Countryside”
we object to planning applications 16/01371/FUL and 16/01372/LBC for a humber of reasons.
This policy outlines that any development that takes place should meet the following standard
criteria:

1. No adverse effect on the viability of a farming unit or conflict with the operations of
a working farm;

2. Safisfactory access and other road requirements;

3. Satisfactory public or private water supply and drainage facilities;

4. No adverse effect on countryside amenily, landscape or nature conservation;

5. No adverse impact on ancient monuments, archaeological sites, or on gardens or
designed landscapes in the Invenlory of Gardens and Designed Landscapes in
Scotfand;

6. Appropriate siting, design and materials in accordance with the relevant Local Plan
policies;

We will consider each bullet point in turn.

1. No adverse effect on the viability of a farming unit or conflict with the
operations of a working farm;

Based on our existing everyday use of the north yard and general purpose building, we are
very concerned that there will be a significant and negative effect on our farming activities and
business should planning consent be granted for the proposed development.

We will continue to access the yard on a very regular basis with our tractors with trailers,
forklift, farm vans, tipper lotries bringing in stone and large articulated lorries to move grain,
fertiliser and stone. These operations will not cease regardless of this planning decision.

Given that we will be continuing to use the yard and shed for various purposes, these
applications would be responsible for bringing conflict to the operations of the yard
although in time, any future residents will no doubt blame the working farm for any
conflict.

In the current economic and political landscape it is becoming more challenging for family
farms to stay in business. As custodians of the farm we need to ensure that it remains a viable
farming unit and our plans for our north yard and building are continually evolving and will
undoubtedly see additional movements of farm machinery and vans in and around the
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proposed development site. The north yard and building area has been and will continue to
be an essential part of our farm infrastructure and we plan to utilise our assets even more so
now with the planned introduction of pigs and haulage to our business.

The proposed introduction of twelve additional dwellings, the people and vehicles associated
with this all located directly adjacent to our active working farm yard is at the very least a health
and safety minefield.

There have been numerous attempts in the past to obtaining planning consent for dwelling
houses in and around Hutton Castle Barns and this proposed development site.

1990

In 1990, Mr W Nimmo applied for a dwelling house on the site immediately to the east (or right)
of our north yard i.e. directly opposite the proposed development site, with our north yard
sandwiched in the middle, correspondence relating to this planning application is contained in
Appendix 4. My parents objected to this application on the grounds of:

e The impact of running an active farming enterprise immediately adjacent to a potential
development site

o The General Purpose shed owned by Maclean and Company (farming partnership)
was used for grain drying and storage — the environs can therefore be both dusty and
noisy

o The General Purpose shed may be used for livestock which would not be compatible
with residential developments

¢ Drainage concerns — existing field drains will not cope with increased water

» Sewerage concerns — proposed use of septic tank but no details in how outfall water
will be managed — linked to the point above regarding drainage

¢ Health and Safety concerns re accidents in farm/ffarmyards

My parents’ reasons for objection stand the test of time and are equally applicable to any
development site around our north yard and building to this day.

The application in 1990 was considered and refused that year by Borders Regional Council
on the grounds of “its proximity to ongoing farmyard operations could result in an
unacceptable level of conflict between residential and agricultural activities”.

An appeal was lodged with The Scottish Office Inquiry Reporters Unit in 1991, the appeal was
dismissed and the reporter upheld Borders Regional Councils decision to refuse planning
consent.

The report is attached in Appendix 4 and in its conclusions noted that “the appeal site would
still adjoin the existing access (an alternative access point was proposed) and lie
adjacent to the steading and grain store. | find that the latter likely to generate
considerable, albeit seasonal, traffic and activity. it would also be possible for
mechanical drying equipment to operate at any time. “l find the proximity of the appeal
site to the grain store and access likely to result in a poor quality residential
environment, even if planting and other measures were to be introduced.”
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During 2016, Mr W Nimmo whilst making representations against our proposed use of the
north yard as a haulage base, stated that he was in discussions with Scottish Borders Council
to develop this plot once again.

Is Mr Nimmo's site, as suggested in our introduction, the possible location for Plots 13 and
14?72

Is it therefore the intention to try and obtain planning permission on either side of an
existing farm business’ yard? This could be perceived as an attempt to try to constrain
and restrict our farming activities and introduce conflict to all concerned.

1994 - 2001
A total of five planning applications for a dwelling house on various plots around Hutton Castle
drive were refused between 1994 and 2001.

1997

Within one of these failed planning applications, correspondence dated June 1997 between
Bain Swan Architects, the agent of Mr J Houston (the owner of Hutton Castle Barns steading
and the plot which was seeking planning permission) and Scottish Borders Council, a very
pertinent point is made regarding the development of the steading. A copy of this letter is
attached in Appendix 5 along with pertinent correspondence relating to this planning
application.

Bain Swan Architects dismissed alternative house sites which had been suggested by Mr and
Mrs G Shillinglaw {a neighbour and an objector to the plot located down Hutton Castle Drive).
Bain Swan stated that sites such as to the west of Hutton Castle Barns steading were not
suitable. In addition to the “loss of amenity” they explained that “The development of the farm
steading and the ground to the west is hampered by the existence of a farm shed within 400
metres which has cattle unit potential”.

The importance of this point is that at the time, the owner of Hutton Castle Barns
steading, Mr Houston actually admitted, through his agent, that this site was “hampered
by the existence of a farm shed within 400 metres which has cattle unit potential”.

There is clearly no consistency. On one hand, when it suits, this development site is
‘hampered by the existence of a farm shed within 400 metres which has cattle unit potential”
yet in 2016, there is no mention made of our existence directly adjacent to the proposed
development site, and | am sure they will seek to say that our building is “a grain store and
can only be used for this purpose” yet again.

With our experience in obtaining planning for agricultural buildings gained over the past ten
years, and as set out in the Town and Country Planning (Scotland) Act 1997; unless a planning
condition is attached to a planning consent stating that the use is restricted to a specific
purpose then any agricultural building can be used for any agricultural purpose.

Whilst on this subject, please refer again to Appendix 3 which highlights our future plans for
the north yard and building. We have already clarified with Scottish Borders Council planners
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that in line with the Town and Country Planning (Scotland) Act 1997 that the use of any farm
building for farming activities is not considered to be a “development”.

This means that because our shed is an existing building which is being used for
agricultural purposes along with agricultural land, we can _and will use it for any
agricultural purpose either now or in the future.

2002
A sixth attempt to secure planning was submitted in 2002, documents relating to this are
contained in Appendix 6, my parents’ objected on grounds of:

» Proximity of proposed house to agricultural buildings.

+ Highlighting that within one of the previous (refused) planning applications the
applicant’s agent, Bain Swan Architects, acknowledged that “The development of the
farm steading and the ground to the west is hampered by the existence of a farm shed
within 400 metres which has cattle unit potential”.

¢ The potential problems of noise, dust, smell and unsociable working hours of current
agricultural workings in the General Purpose store and yard area immediately adjacent
to the proposed site

The planners report, attached in Appendix 6, to the Berwickshire Area Committee highlighted
that although the site was adjacent to the grain store building, the site had no direct linkage
with the building and would not be affected by traffic movements. It was however interesting
to note that the planning officer explicitly highlighted that “the applicant is a former farmer” and
“well aware of the nature of farming activities” at this point in time.

The planning was granted and the house known as Merlewood was built, this is now the
closest dwelling to our north yard and building.

2003

In 2003, my father was approached by a developer (Kestros Investments Ltd) wishing to
purchase the steading at Hutton Castle Barns from Mr J Houston along with access road,
stack yard and general purpose building from C D MacLean.

Of relevance to the current planning application was correspondence between Strutt and
Parker and my father dated February 2004, attached in Appendix 7. This highlighted that it is
“Understood from the local planning authority that development would only be possible
if all the buildings are converted to residential properties or demolished so they are no
longer used for agriculture. As a result this would require the removal of the general
purpose shed which you currently use as a grain store. It also means that the
development will only be possible if Mr Houston and yourself both agree to a sale”.

This project did not proceed. | am sure that Mr Houston was given similar advice by his agent
at the time, that there was a need to eliminate the conflict between agricultural activities and
residential to allow the development of both sites, which leads to the question why are things
any different in 2016 regardless of site ownership?
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2008

In 2008 my father tried to obtain planning for four dwelling houses at Hutton Hall Barns, on the
south side of the road opposite the coftages, diagonally south east of the proposed
development site.

A number of objections were received from our neighbours and the local Community Council
to my father's planning application and these are attached in Appendix 8 alongside
correspondence relating to this planning application. The objections highlighted the high risk
of conflict between residential development and how our farm operates. Some extracts from
those objectors are as follows:

s An introduction of residential traffic movements to and from the proposed plots will lead
to increased conflict with operational and agricultural vehicles to the detriment of road
users and pedestrian safety in the vicinity

» The site lies close to the working farm steading at Hutton Hall Barns and it is proposed
to “share the same access™ and as such “conflict between the various existing
agricultural uses and the proposed residential development will impact upon the
operation of the farm and affect the amenities of the new dwellings”.

+ During harvest time grain is lead into the steading for drying (from fields), once it is
dried it is transported from the steading (Hutton Hall Barns) up the road to another
shed on the right hand side of the road (General Purpose store in the north yard).

» All articulated lorries to pick up grain go into the steading to find out where to get
loaded. Lorries with trailers for straw bales also other delivery wagons use this
entrance.

e During harvest time, the grain drier “goes from early morning to last thing at night with
considerable noise”.

* “We feel this development would give rise to a huge conflict between agricultural, retail
and residential traffic in a very busy farm steading entrance”

2011

In 2011, when we applied for Planning Permission in Principle for our own home we faced
similar objections, correspondence is attached in Appendix 8. One of our neighbours objected
as they were concerned with:

* Noise at harvest time, with the grain drier running from Sam til 10pm impacting the
existing cottages

Over the past twenty five years the conflict between agriculture and residential development
has been discussed and well documented on many occasions. This has led to numerous failed
attempts to secure planning consent and on appeal Scottish Borders Council’s view has been
upheld by the Scottish Office reporters.

Notwithstanding the “history” of the site, our plans to utilise the north yard and general purpose
building differently in the future will only further exacerbate this situation.

it is difficult to understand how the proposed development would NOT have an adverse

effect on the viability of our farming unit or conflict with the operations of our working
farm hence our objection on these grounds.
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2. Satisfactory access and other road requirements;

On inspection of our title deeds, mention is made of right of pedestrian and vehicular access
by the owner of the old farm buildings over part of our north yard. This is for access to existing
doors in the buildings current form (agriculture}). We will strongly contest that this right of
access was nhot intended for residential development and use of the old farm buildings.

Therefore quite how the applicant intends to develop and convert these buildings is of great
interest to us. For example, how would a builder construct scaffolding on our land as no
permission will be given for this, the land ownership starts and finishes at the footprint of the
old farm steading buildings i.e. all the north yard is under our control and no unauthorised
vehicles will be allowed to park in our backyard restricting our use of our property.

No reference has been made by the applicant with regard to these access constraints. It looks
like they intend to try and gain planning conseni by adding two new entrances to avoid this
issue, then subsequently believe that they can access the buildings from our yard for
construction and then ongoing maintenance and deliveries? And let's be honest the
Asda/Tesco home delivery driver, removal men and visiting nurses/GP will not be aware of
the busy farmyard that they had just driven into in error resulting in conflict with our ongoing
agricuitural activities.

As previously discussed in 2008 my father tried to obtain planning for four dwelling houses at
Hutton Hall Barns.

Planning permission was refused on the grounds of that the proposed development was
contrary to policy and that “the construction of the vehicular access for domestic traffic onto a
roadway serving the adjacent working farm would give rise to a road safety hazard due to the
conflict between its users”.

The current steading application is proposing an additional two access points on to the same
roadway. Surely this will be a greater road hazard to all road users?

The objection were received from the local Community Council stated that it was “A matter of
some concern is the potential for added traffic at the access point to the proposed
development and thereby associated road safety. “Already there is considerable traffic activity
at this point, much of it involving large vehicles entering and leaving the farm™ A further four
houses would exacerbate an already problematic situation”.

In 2011, when we applied for Planning Permission in Principle for our own home we faced
similar objections, included within Appendix 9. Our neighbours and the local Community
Council objected as they were concerned with:

= Road safety issues and access points given the volume of associated farm traffic in
the vicinity

¢ Another building will increase traffic and affect the access to the farm with area already
busy with heavy lorries and existing traffic

¢ Concerns around introducing another entrance / exit into an extremely busy farm
steading and general road safety issues
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We have illustrated that the north yard and building is constantly used and this practice given
the business is increasing, will not cease.

When we progress with Border Pigs as planned, non-intensive pigs will be housed in the
building in our north yard on a “bed and breakfast” basis.

This will increase traffic to and from the yard as the pigs will need routine checks, fed and
bedding refreshed on a daily basis. This will mean fractors, forklifts and farm vans will be
moving between our north and south yards 3/4 times per day Monday to Sunday. In addition,
the pigs will arrive and leave on livestock lorries and feed will be delivered on a weekly basis.

The other diversification project that is at an advanced stage is haulage.

We are looking at how we could take control of the farm’s grain, straw and fertiliser movements
and in addition, our haulage plans are considering how we could best utilise these vehicles to
assist with egg collections and feed deliveries to bring this “in-house”.

In February this year, MacLean Haulage started the process to apply for a Goods Vehicle
Operator’s Licence. As part of this process an advert is placed in the local newspaper, The
Berwickshire News. The advert states that owners or occupiers of land near the operating
centre who believed that their use or enjoyment of that land would be affected should make
written representations to the Traffic Commissioner and the applicant within 21 days.

A number of representations, included as Appendix 10, were made to us by neighbours, some
of their points are valid to the current planning application.

1. Mr.J Houston
At this time (February 2016) Mr J Houston, the owner of the old farm steading made
representations regarding our proposal for a haulage operating centre.

Mr Houston objected to the application stating that “it can be seen that at the entry point to the
yard there are already problems with vehicles causing ruts in the verge where they turn to gain
entry”. And that “lorries entering the applicant’s site are encroaching on the verges at the point
of entry”.

As we have already mentioned, we do not need planning permission for other business's
lorries, in conjunction with our agricultural use, to enter, exit and turn in our north yard as they
do daily. Qur business will be continuing to use the north yard even if planning consent is
obtained.

He further goes on to state that “I own the buildings to the south of the proposed haulage yard
and have right of access to the buildings through the yard to the doors shown in the attached
photograph. | am concerned there will be a Health and Safety with our use of this access and
the proposed vehicles”
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Mr Houston'’s point is very valid. How indeed will we manage the Health and Safety issues this
proposed development would bring, as Mr Houston has already identified the conflict with the
operations of our business in the north yard?

He also states “| am in the final stages of negotiating the development of my buildings into
housing and am receiving considerable encouragement from Scottish Borders Council
planning department. | feel there would be a conflict between residential housing in the existing
buildings and the haulage yard.”

Really? So the owner of the old steading who was in negotiation with Scottish Borders
Council planning department, thinks there would be a conflict hetween housing and
our yard. As we are pointing out, heavy goods vehicle movements like this happen daily
without a change of use or operator’s licence.

2. MrW Nimmo
It is of interest to note that Mr W Nimmo stated that within his representation that “My Site,
together with the steading buildings befonging to Mr Houston, is currently being considered
for housing development by Scottish Border Council Planning Department who are
enthusiastic to progress. The plan is to create a hamlet of affordable housing”.

This is the site where planning was refused in 1990.

So, can we therefore assume that the proposed steading development application only shows
part of the planned creation of “a hamlet of affordable housing” that Mr Nimmo refers to and
that we will see a further application on Mr Nimmos’ site on the other side of our north yard??

It could be seen that this creation of “a hamlet of affordable housing” has been reduced in size
and will be presented in phases as a series of planning applications.

His representation also states that “Further traffic with articulated vehicles will make this an
even more hazardous road” reaffirming our concerns around the potential for conflict between
our farm and any proposed development of dwelling houses.

3. Mrs S Davidson
Mrs Davidson highlighted that the approaching “C roads” to the yard are woefully inadequate,
they are narrow, and at the time of writing full of pot holes.

4. Mr and Mrs Richards
Mr and Mrs Richards highlighted their concerns regarding noise, dust and fumes.

They were concerned that vehicles entering and leaving the site would be intolerable, that in
dry conditions the vehicles would kick up dust and could prevent them being able to leave
windows open and due to prevailing wind travel towards their garden. They were also
concerned about the levels of fumes especially in the garden and in their home (if windows
were open).

It is of our opinion that each of the points highlighted above are equally applicable to this
proposed development and the vast increase in traffic that this will bring to the area.
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The current planning application proposes the creation of two new openings onto the existing
public road to the south of the site in addition to the existing accesses to our fields, to
Merlewood, the steading, the yard/agricultural buildings owned by ourselves, the two
entrances to Hutton Castle Barns farmhouse, another field access and finally a track just
before number 1 Hutton Castle Barns. This would mean twelve openings on to the public
road within a very short distance before you reach the cottages.

In order to better understand just how close to each other these entrances are we have
included them on the annotated site plan enclosed as Appendix 1. This would seem excessive
and create further dangers over and above the marked increase in traffic movements.

The proposals show parking provision for twenty six cars, two per dwelling and two visitor
spaces. This would seem to be too few visitor spaces considering the number of houses being
proposed. Where would any additional visitors park shouid there be no availability of on-site
parking? Not in our north yard, so more than likely the verge which would create further issues
with visibility out of the many access points mentioned above.

The proposed parking itself is also problematic. Plot 1 appears to have no way of turning the
vehicles within the confines of the site, the scheme as shown would involve the cars reversing
out on to the public road which would be dangerous to pedestrians, cyclists, the home owners
and passing motorists.

Furthermore, there seems to be an area shown adjacent to the main car park assumingly for
bin storage. If this is the case there would be no room on site for the refuse wagon to park or
turn when collecting the refuse. This would therefore mean either the refuse wagon parking
on the public road and causing a short term blockage or having to reverse out on to the public
road, neither of which are suitable options.

In our objection, we have only considered the roads immediately beside the proposed
development site and have not looked at the wider issue of the single track road that leads to
the village of Hutton nor any other road in the area, we feel this is for the Roads department
at Scottish Borders Council to consider.

We do not feel that the proposed development shows satisfactory access nor does it
appear fo fully consider other road requirements you would expect for such a major
development, leading to our objection against these criteria.

3. Satisfactory public or private water supply and drainage facilities;

We are surprised to see no evidence that the applicant has made enquiries to Scottish Water
to find out if there sufficient local supply, pressure and capacity within the mains water supply
to provide services to the proposed additional twelve dwelling houses. All of the existing
properties will all be affected if this is not the case.

There is insufficient information in the planning application to understand the applicant’s plans
for foul system drainage. We understand that the waste drainage would have to go to a
sewage treatment plant and not a septic tank and the plant would have to have a minimum
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capacity for a population of forty four. For this application the foul system drainage system
should all have been designed out and a proven system that complies with SEPAs regulations
should have been provided.

The applicant talks of providing a scakaway system beyond the septic tank. For this capacity
of population this would be impossible. A mounded soakaway would not work either, as in
both cases there is insufficient land available for these options and as the sife is completely
land locked with no access to field tiles. A connection into a soakaway system or to a
watercourse off site would not be feasible without the agreement of a third party (ourselves)
and this will not be forthcoming.

The ground conditions themselves in and around this steading are not conducive to forming a
soakaway as the ground has a high water table and becomes easily saturated after heavy
rain.

As per foul water drainage, insufficient information provided regarding surface water drainage,
Stating on an application you are providing SUDs solutions and then not showing a workable
scheme in this type of situation is quite frankly not acceptable.

Again the ground conditions are not suitable for soakaways. There is an existing drain taking
surface water away from the site into the trees to the north but this drain is broken underneath
our yard and to the north of the wood our field drainage is in need of repair. Access to either
of these sites will not be permitted to the applicant or a developer.

The use of gravel to the driveway surfaces does provide a natural way of allowing the water
from the roads to disperse but the roof water will have to be to connected into a SUDs system
and have an outfall thereafter. In this instance this should all have been designed out, using a
proven system that complies with SEPA's regulations.

Although electricity, telephone and broadband supply and heating systems do not fall under
the criteria set out in the "“New Housing in the Countryside” we think it's important to outline
our thoughts regarding general infrastructure.

It would be reassuring to know if the applicant has taken the time to find out whether there
was sufficient capacity within the local grid for another twelve houses. This could impact upon
the cther existing residences and our businesses as a further 5-8KW per property will be
drawn off of the existing infrastructure. If this is not considered the impact on the electricity
supply could be detrimental to the owners and occupiers of the neighbouring properties.

Yet again there is no mention of how the applicant plans on heating the new properties. Will it
be LPG, oil, electric (including air source), biomass or other? Will it be individual systems cra
district heating system? How will these tanks by filled, our concerns made regarding lack of
parking, turning space, etc for refuse collections are equally true for heating tanker lorries.

in either case there will be external equipment (tanks or similar) all within the proximity of the

listed buildings. This should all be clarified prior to any approval being forthcoming and
positions of equipment should have been shown on the proposal drawings.
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We do not feel that the proposed development shows satisfactory water supply and
drainage facilities resulting in our objection on these grounds.

4. No adverse effect on countryside amenity, landscape or nature conservation;
We feel that this application wiil have an adverse effect on the countryside amenity.

With the exception of parking for plots (plots 2 and 11) discussed under the section on access,
the remaining parking provision is all provided together in one large car park with twenty
spaces.

This is a very suburban answer to the problem of parking and is not becoming of a very rural
setting and not in keeping the established character of the surrounding area. There is no
proposed soft landscaping either to screen or soften the appearance of all of these cars. This
parking approach is generally not welcomed in rural areas and not encouraged within the
Placemaking & Design Supplementary Guidance document. This seems to have been poorly
conceived and will in no doubt have an adverse effect on the countryside amenity and
landscape.

We were surprised that no bat or ecology survey report provided within the application
material. Perhaps the report has not been submitted as an oversight however, it is our opinion
that this application cannot be determined until late summer 2017 at the earliest if this work
has not been carried out already.

There are bats present within these buildings which are proposed to be redeveloped and within
our agriculturai building to the north of the site. Good sources for feeding are available for the
bats within the adjacent trees and hedgerows, there are nearby water sources and the open
old steading buildings are ideal for both feeding and roosting.

Bats are a protected species and should be treated as such and so a full summer bat survey
should have been carried out to determine exactly what lives on site and visits the area. We
understand that this should have been provided with the application. These surveys should
have been carried out during the summer months i.e. April to early October (a period of time
when the bats are not hibernating) to determine the bat types and put suitable mitigation
measures in place, prior to future licensing with Scottish Natural Heritage (SNH).

We feel that the proposed development has been designed in a way that will no doubt
affect the countryside amenity, landscape and nature in a negative way and therefore
we feel the need to voice our concerns on these issues.

5. No adverse impact on ancient monuments, archaeological sites, or on
gardens or designed landscapes in the Inventory of Gardens and Designed
Landscapes in Scotland;

The proposed development site is set to the north of Hutton Castle Barns Farmhouse and to
the west of the farm cottages. The steading buildings are listed by Historic Scotland and are

Page 15



noted as being "A large, essentially intact courtyard steading, prominently sited fronting the
main road into Hutton”.

The plans suggest that certain areas of the existing building range are to be demolished we
would expect that a full archaeological survey will be carried out on the buildings prior to
determination of the proposed scheme to ensure any items of cultural importance are
protected during any build works should planning be granted.

We also know that there is a background of prehistoric archaeology in the area and that this
means that there may be potential for encountering buried features, finds or deposits on the
site. In fact fossils dating from between 360 and 345 million years ago, found on our farm were
displayed in the National Museum for Scotland over the summer. Scientists have said that the
find was pivotal to solving how vertebrate life came to move from water to land.

Notwithstanding the issues around work on listed buildings and protecting archaeology, there
is no report provided within the application package relating to whether or not the buildings
are actually structurally sound and capable of being converted into dwelling houses.

The “New Housing in the Countryside” policy discusses how the rehabilitation of any existing
buildings requires the building to be “structurally sound, in a reasonable state of repair, and
capable of conversion without substantial rebuilding”. It continues to go on to outline that
“significant alterations will only be permitted where it can be demonstrated that these provide
environmental benefits such as a more sustainable and energy efficient design”.

A report carried out by a qualified structural engineer or firm of engineers should have been
provided as part of the application submission and the application should not be determined
until this has been carried out. The buildings have been allowed by the previous owner to
deteriorate to their current poor condition and so it is imperative that a structural survey is
carried out to determine suitability to be converted into housing.

No plans have been submitted to suggest that the site will be protected and as a result
we object as we feel that there will be an impact on a potential archaeological site.

6. Appropriate siting, design and materials in accordance with the relevant
Local Plan policies;

It would be our opinion that the proposals for the site would be an over development of the
land and buildings. Twelve new properties over and above the existing eleven houses in the
locality would be an increase of over 100%.

All the plots are very close to our working farm however in particular plots 1, 6 and 8 are
adjacent to our fully operational farmyard and agricultural building. This would not doubt cause
any future occupants (should planning be granted) many future issues including noise at
unsocial hours as highlighted earlier in this objection letter.

The wall that separates the old farm buildings and our General Purpose store is intended to
be the back wall of the living room/kitchen in the dwelling planned for Plot 1.
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The windows shown for plots 6 and 8 (on the east of the proposed development) have most
of their windows (seven openings) shown on the site boundary overlooking our working
farmyard. We enclose photographs in a supplementary document which shows that we are
currently using that area (immediate in front of the proposed windows) to store straw for
bedding prior to pigs arriving.

As we have stated on numerous times we have a very active farm yard next to old farm
buildings which have not been granted change of use. It is not our farm business which
is requesting a change of use for the north yard nor will be forced into changing its
farming operations to accommodate this proposed development.

To continue on the windows for Plots 6 and 8, as these openings are onto “land owned by
others” they would not be able to have opening windows, the glass would have to have a
minimum one hour fire rating and the glass would have to be obscure type so that the
occupants could not overlook land owned by others. These points would afl be raised by
building control but we feel that they are of relevance at this stage in the process.

It is worth considering that there have been several steading conversions carried out locally
over the last 10-12 years and most of them struggled to find buyers once converted. Do we
really need more empty steading conversions in poor locations? Who exactly is going to buy
these properties, they are more than likely to be too expensive for young locals who actually
need housing. This application does not seem to address any of these issues even though the
application suggests this is for affordable housing.

Overall the application as submitted (notwithstanding the points raised above already) lacks a
huge amount of information. It does not appear to fulfil the design and information brief laid
out in the Placemaking and Design guide which states that an application of this type would
require a design statement, energy statement, context studies, site photographs and 3D visual
materials. There is no soft landscaping scheme to soften the proposals and the guidance
appears to have been ignored by the applicant and agent.

Beyond this, the planning and related Supplementary Planning Guidance (SPG) policies
relating to this type of scheme have also either been overlooked or ignored i.e. SPG:
renewable energy, SPG: use of timber in sustainable construction, SPG: Placemaking &
Design, SPG: Designing out crime in the SBC, SPG: afferdable housing and SPG: trees &
development.

There is no reference to any of these within the drawings provided and no other documentation
appears to have been supplied. Overall it seems that the applicant had thrown it in to see what
happens! A serious application would have considered all of these and the all the previously
raised points.

We do not feel that the proposed development shows any regard to appropriate siting,

design and materials and it look like the applicant and agent have failed to refer to any
of Scottish Borders Councils Local Plan, leaving us no option other than to object.
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We make no apology for the length of this objection letter, we teei it is important that we back
up our objections with evidence and we hope that this is helpful in the decision making
process. We have included some photographs taken throughout the year to show how we use
our north yard and building, these are included in a supplementary document.

To reiterate we feel that the lack of detailed information in the planning applications means
that our objection may require to be updated in the future when (and if) additional information
is presented.

In addition to the grounds discussed in detail in our letter there are also significant challenges
which will face the potential developer of these buildings should planning be granted in terms
of private legal and access matters. These will undoubtedly affect the ability to create suitable
access and drainage for this site.

To summarise, we wish to object to both of the planning applications on the grounds
of:
1. the adverse effect on the viability of a farming unit and the conflict with the
operations of a working farm
the appearance of the proposal in terms of design siting and materials
traffic parking or access problems
residential amenity (noise, overshadowing)
drainage and infrastructure
impact on the natural or built environment

SR wN

Yours Sincerely

James and Angela MaclLean
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Appendix 1 — Annotated Site Plan
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Appendix 2 - Letter from The Scottish Agricultural College Advisory Service 1991

P 28 THE SCOTTISH AGRICULTURAL COLLEGE
@; ADVISORY SERVICE

Greycrook
ST BOSWELLS
Roxhurghshire
TD6 OEU
Senior Area Agricultural Adviser:
T Johnston, BSc Tel: 0835 23322
PGJ/SB

27th June, 1991

Mr C D McLean
Hutton Hall Barns
Hutton

Berwick on Tweed
D15 17T

Dear Mr McLean

Further to our recent meetings I write to cover a number of
points regarding future expansion of your farm business to
include an intensive livestock enterprise. Such a move would
hopefully increase the output and income generated from the
farm in line with your long term aim to provide employment
for your son when he leaves school.

The general purpose building at Hutten Castle Barns, which

is currently used for grain storage, could easily be adapted
for an intensive livestock enterprise. This building would

be the most suitable of your buildings since the buildings

at Hutton Hall Barns are used for grain drying and workshop
facilities. Pigs could be housed in this building with little
structural alterations. However, it would be wise to inform
the planning authority, if you intend to use the building

for pigs.

My initial findings indicate that the building would be suitable
Eor housing in the region of 350 finishing pigs. This would
utilise excess straw which is currently availahle on the farm.
The dung produced from the pigs would be of considerable wvalue
to your soils at Hutton Hall which are in need of improved
organic matter/nutrition, after vears of intensive arable
cropping.

The pig finishing/

A Company limited by guarantee. Reg. in Scotland, No. 103046
Registered Office - Cleeve Gardens, Oakbank Road, Pesth, PH1 1HF
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Mr McLean 27th June, 1991

The pig finishing enterprise would be based on the use of
weaner pigs 6-8 weeks old. These would be finished over a
12-14 week period. At least three batches of weaners could he
finished each year, although the building would need thoroughly
mucking out between batches.

I am currently in touch with a number of firms who are looking
for farms to contract finishing weaners. This would be most
suitable for you since youn would not tie wup capital in the pigs
while they are being finished. This is the disadvantage of
other intensive livestock enterprises, such as barley beef
finishing of cattle.

once I have collated further information on the financial returns
possible from contracting finishing weaners I shall be in touch.
In the meantime, if you have any further queries, please get

in touch.

Yours sincerely

PADDY GRAHAM-JONES
Agricultural adviser
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Appendix 3 — Email Correspondence with Scottish Borders Council 2016

From:

To: thoad@scotborders.gov.uk
Subject: Hutton Hall Barns - Future use of North Yard and General Purpose Agricuttural Building
Date: Thu, 17 Mar 20186 10:52:59 +0000

Lucy,

Further to our conversation regarding the use of our north yard at Hutton Hatl Barns, TD15 1TT; we are
currently considering a number of options to diversify the farming business to help ensure the farm's
future viability. | have attached a site plan for reference.

Diversification is key 10 ensuring the family farms survival in a time of widely fluctuating commaodity
prices and uncertain financial returns within farming and as such we are exploring how we can use the
yard and shed to earn additional income.

The north yard is currently used as general storage. We also use the hard standing areas to store rubble
under a Paragraph 19 SEPA licence, this rubble will be used to make poultry shed bases.

The shed in our north yard and was erected initially as a horse riding arena in the 1970’s, a concrete
floor was laid in the 1980's to allow it to be used as a general purpose agricultural building. We primarity
use it as a grain storage facility for part of the year, at other times we use It to store fertiliser, fuel and
our combine harvesier and other farm implements.

We have started to explore haulage and have recently set up a new company *Maclean Haulage®. We
are in the early stages of looking at how we could take control of the egg collections and feed defiveries
for the egy companies as well as our grain, straw and fertiliser movements on the farm.

Another area we are exploring is to pul either cattle or pigs in the general purpose shed. The cattle or
pigs would be here on a “bed and breakfast” basis to allow the farm to earn money whilst the shed is
empty.

We have had a look at the Town & Country Planning {Scotland) Act 1997 and in particular Section 26
which defines those operations and works that are considerad to be *development”. Section 26i(e) states
that “the use of any land for the purposes of agriculture or foresiry {including a forestation) and the use
for any of those purposes of any building cccupied together with land so used” shall not be considered
to be development. | understand that this means that because the shed is an existing building which is
being used for agricultural purposes along with agricultural land, we should be able to use it for any
agricuftural purpose.

We also believe that change of use is not required as we are not starting an intensive livestock business
and understand that provided that any works that have to be carried out to the building to accommodate
livestock relate to the internal paris of the building only and do not materially affect the external
appearance of the building then planning permission would not be required.

it would be helpful if you could clarify this for us please?

We are of course mindful of our neighbours and the potential for statutory nuisance from noise and
odour. In particular we have looked into planning permission that was granted for the closest residential
property “Merlewood”(02/00552/FUL) as | recalled that my late father-in-law had highlighted that the
building may be used for livestock during the planning process.

in the planners report to SBCs Berwickshire Area Committee on 28th May 2002 (attached for your ease
of reference) it was noted that our shed "might have potential as 2 building for cattle”. This report notes
that the applicant for Merlewood was a former farmer and aware of the nature of farming activities and
that in "terms of future intensive livestock activity there are already non-farm dwellings within the
prescribed distance of the grain store”.
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Please feel free to contact me if you have any questionsiqueries about our plans and | do hope that
email is helpful in ietting vou know early of our next steps at Hutton Hail Barns.

Kind regards

Angela Maciean
Hutton Hall Barns
Hutten

Berwick Upon Tweed
TOISITT

From: Angela Mac.car: I

Sent: 11 July 2016 17:21
To: Hoad, Lucy
Subject: FW: Hutton Hall Bams - Future use of North Yard and General Purpose Agricultural Building

Helle Lucy,

We have been revisiting our plans for the farm and our thoughts are that we will use the General
Purpose store to hold grain for a couple of months after this years harvest with the aim of housing our
first "crop” of pigs before the end of this calendar year.

As discussed earlier this year, we believe that change of use is not required (see email below for my
thoughts re that) and it would be helpful if you could clarify this for us pleasa?

Many thanks

Angela MaclLean
Border Pigs

Hutton Hall Barns
Hution

Berwick Upon Tweed
TCASATT

RE: Hutton Hall Barns - Future use of North Yard and General Purpose Agricultural Building

Hoad, Lucy

Mon 08/08/2016 10:48
To

Good Morning

Having discussed with colleagues 1 would re-confirm my earlier verbal communication that the use of
the barn for agricultural purposes is accepted. The Town and Country Planning (Scotland) Act 1997
defines agriculture as; “horticulture, fruit growing, seed growing, dairy farming, the breeding and
keeping of livestock (including any creature kept for the production of food, wodal, skins or fur, or for
the purpose of its use In the farming of land), the use of land as grazing land, meadow land, osier
land, market gardens and nursery grounds, and the use of land for woodlands where that use is
ancillary to the farming of land for other agricultural purposes. Thus no change of use is required.

Kind regards
Lucy

Page 24



Appendix 4 — History of Planning Within the Area

Planning Application Details - Application Number B236 / 90 for Residential
Development at Hutton Castle Barns by W. Nimmo

Brief Overview - 0.2ha site lying to the east side of the farm buildings at Hutton Castle
Barns

Month / Year Summary of Key Points
July 1990 Outline consent for a residential development submitted to Borders
Regional Council.

Objection submitted by C D Maclean (my late father) on grounds of:

* The impact of running an active farming enterprise immediately
adjacent to a potential development site

* The General Purpose shed owned by Maclean and Company
(farming partnership) was used for grain drying and storage —
the environs can therefore be both dusty and noisy

¢ The General Purpose shed may be used for livestock which
would not be compatibie with residential developments

¢ Drainage concemns — existing field drains will not cope with
increased water

* Sewerage concerns — proposed use of septic tank but no
details in how outfall water will be managed — linked to the point
above regarding drainage

+ Health and Safety concerns re accidents in farm/farmyards

November 1990 | Application considered and refused by Borders Regional Council
on the grounds of “it’s proximity to ongoing farmyard operations
could result in an unacceptable level of conflict between
residential and agricultural activities”.

June 1991 Appeal lodged to the Secretary of State against Borders Regional
Council decision.

Letter from J A Maclean {my mother) to The Scottish Office Inquiry
Reporters Unit to advise all points in the objection letter dated 23 July
1990 still stand and to provide a copy of a letter from The Scottish
Agricultural College (SAC) Advisory Service to the reporter.

The letter from SAC outlined the findings of discussions regarding the
future expansion of the farm business and in particular focussed on
intensive livestock enterprises - pigs.

July 1991 Letter received from The Scottish Office Inquiry Reporters Unit
confirming receipt of letter dated 30 June 1991.

September 1991 | Letter received from The Scottish Office inquiry Reporters Unit
advising of the reporter’s site inspection on 25 September 1991.

November 1991 Letter received from The Scottish Office Inquiry Reporters Unit
advising of that the appeal was dismissed and upheid Borders
Regional Councils decision to refuse planning consent.
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The report (copy below) in its conclusions noted that “the appeal site
would still adjoin the existing access (an alternative access point
was proposed) and lie adjacent to the steading and grain store. |
find that the latter likely to generate considerable, albeit seasonal,
traffic and activity. It would also be possible for mechanical
drying equipment to operate at any time. “| find the proximity of
the appeal site to the grain store and access likely to result in a
poor quality residential environment, even if planting and other
measures were to be introduced.”
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Scan Copy of The Scottish Office Inquiry Reporters Decision Letter

THE SCOTTISH OFFICE

Inquiry Reporters 2 Greenside Lane
quiry P Edinbusgh EHT 3AG

Telephone D31-244 5663
Fax 031-244 5680

Maclean and Co
Hutton Hall Barns

Hutton

Berwick-upon-Tweed Our ref: P/PPASB/281
7 November 1991

Dear Sirs

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1972
APPEAL: HUTTON CASTLE BARNS, HUTTON

T enclose for your information a copy of the decision letter on this
appeal.

Yours faithfully

MRS I FHAUP

ENC

A0502603.111 B 2 s
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THE SCOTTISH OFFICE
Inquiry Reporters

2 Greenside Lane
EDINBURGH
EH1 3AG

Telephone 931-244
Fax 031-244 6680

Hessrs Willlem Himmo & Partners
Architects and Planning Consultants

7 Fitzroy Place Your ref: DRN/fas
GLASGOW
G2 7RH onxr ref: P/FPA/B/2B1

7 Bovember 1991

Dear Sirs

TOWR AND COUNTRY PLANNING (SCOTLARD) ACT 1972: SECTION 33 AND SCHEDULE 7
APPEAL BY W NIMMO: RESIDENTTAL DEVELOPMENT AT HUTTON CASTLE BARWS, HUTTON.

i. I refer to your client's appeal, whlch I have been appointed to
determine, against the decilsion of the Borders Reglonal Council to refuse
ocutline plasning permission for residential development at the abovae
address. I made ar accompanied inspection of the aite and surrounding
ares on 25 Septewber 1991 and have considered the written submissions of
the parties on the matter.

2. The sppeal site iz the former stackyard and sheep dip at Hutton
Castle Barns steading which is situsted kn the north of a minor rond frem
Hutton to Chirnside, a mile east of Hutton. The eite is approximately

<. obootangular in shape, is some 6Om deep, and has a 35m road Trontage
defined by a stons well set behind a mown grass verge. To the west is an
extensive traditional steading in separate ownership. &t the rear of the
steading is a modern agricultural building in ancther, third, ounership.
An access to all 3 properties rTuns along the western boundary of the
appeal aite. The main steading appearc unused. There is woodland to the
rear of the gite and a track ssparating it from a house and favm cottages
to the eagt.

3. The reason for refusal was;-

Whilst the proposed development would conform to the eouncil's policy
on housing in the countrysids, its proximity te ongoing farmyard
cperations could result in an unaceceptable level of confliet between
residential and agricultural activities.

4. In support of your cliemt's appeal you describe the proposal ms infill
development which would consolidate the existing hamlet at Hutton Castle
Barns and comply with the council's policy. You consider that allegations
of conflict with agriceltural agctivities are based upon conjecture and
supposition. BAs there ig a presumption in favour of development, the
council conld have imposed appropriate conditions, if necessary in
negotiation with your cliant, to secure a satisfactory standard of
davelopment. The refusal is also inconsistent with approval of a similar
proposal elsewhere in the locality. Only the modern agricultural building
at the rear of the steading reweins 1in use and a naw farmhouse and
steading hawve been erected to the scuth-esst on the opposite side of the

PPAB281 1.
@Hmahd
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/ Mesers William Nimmo & Partners P/PER/B/281 7 Hovenber 1991

7/

‘::’!{“.

minor road. The new houses would be far enough from the modern building
to avoid mny serious confliet or risk and would be in no worse a position
than many dwellings. FPlanting and fencing could provide screening and
insulation and your client is currently negotiating a right of access
direct from the publie road across the existing roadside verge. The
houses would generate only light traffic, which would not conflict with
farming operations. You argue that a plamning decision should not be
based upon a hypothetical increass in use of adlacent property, and you
point out that there was no suggestion of that prio* to the submission of
your client's planning epplication. If intensification did arise, any
envirommental problems could be resolved by appropriste conditions ox
undertekings. Drainage would be by & septic tank either to a scakaway
within your client's property or, alternatively, to an outfall to the
existing field drainage system, which your client is entitled to use. The
field drains mey require to be maintained of renewed, irrespective of the
proposed  development, but the local water table is uniikely to cause a
problem as the nearby River Whiteadder is at & much lower level than the
appeal site.

5. Although the regional council guestions your deseription of Huttoen
Castle Barns &3 a hamlet, it agreas that the location =nd visual
implications of the proposal would be consistent with its Housing in the
Countryside Pelicy, which is incorporated in the Berwickshire {Part) Local
Plan. It points out, however, that the policy is subiect to a rider that
development should not wsffect the viability of a farm unit. Even whers
consistent with policy, automatic approval cannot be presumed and adjacent
agricultural activities could have a significently detrimenta) effect on
the new d&wellings. The views of the Scottish Office Rgricsulture and
Figheries Department (SOAFD), which drew attention to potential problems
of noise, duat, amell, unscciable hours, traffic, and posgible danger to
children, had a significant bearing on the decision to refuse permission.

+BOAFD saw these considerations as likely to be particularly vnacceptable

to residents uneonnected with the farm. The Planning permiszion to which
¥You refer is not comparable with Yoer elient's proposal as that cther site
did not adjein a steading and replaced 2 existing cottages.

6. The Bcottish Office Agricultural and Fisheries Department, althcough
not formally objecting te the proposal, regards the development as unwise
and confirms the regional council’s report of its views. In the light of
the current uncertsinties in agriculture, it is considered to be
undesirable for agricultural enterprises to be restricted becsuse of &n
adjacent development. Both edjoining owners are said to be concerned that
new housing at the appeal site could prevent any future livestock use of
the existing buildings. Althongh the modern building, which is equipped
foxr grain storage, wonld be the main potentisl source of conflict
management could change in response to market conditions, and the original
steading is partly equipped for housing cattle. The grain store could be
filled snd emptled more than once =& year, and drying equipment ecculd
operate at any time in a 24-hour pericd. The greatest muisance is likely
during harvest, which could last up to 6 weeks, when more than 100 trailer
loads could be expected, with 30 lorry loads involved in emptying.
Traffie wonld be considerably higher if the shed was to be let to a grain
merchant. A Beparate access would avoid traffic conflict, but safety
considerations would make it critical to have a secure boundary between
the site and the steading.

7. The owner of the grain stofe regards your client's propesal ag
ingompatible with either the present use of his building, or with any

PPRB2B1 2.
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4

/ Megsrs William Nimmo & Partners P/EFA/B/281 ”) November 1251

intensive livestock enterprise which conld be eatablished there, and
produces correspondence with the Scottish Agriecultural College Advisory
Service regarding the latter. The adjacent farm dump iE also regarded ns
an unswitable nelghbour for houses and the view is expressed that there
could be potential drainage difficwltles. That last concern is shared by
the owner of the original steading, who does not object to a single
dwelling, but is anxious that the development sheuld not obstruct views
Erom the house to the east.

CONCLUSTONS

8. The council's Housing in the Countryside Policy encourages new housing
within and adjacent to existing building groups provided that it would not
be detrimental to rurel amenity, could be satisfactaorily serviced, and
wonld not affect the viability of the farming unit. I find the locatiocn
of the appeal =sita to be consistent with the policy and that a suitably
designed development would not detract from the appearance of the area.
Although objectors are concerned regarding drainage, the Twsed River
Purification Board does not cbject, and I find no sound basis to conclude
that satisfactory arrangements could not be secured. There is no specific
claim that farm viebility would be affected. Accordingly, from the
submissions, and my inspection of the site and its surroundings, I
consider the determining issue in this cage to be whether the appeal site
would be unsuitable for housing becanse of its proximity to agricultural
buildings and activity.

9. BAlthongh your ¢lient intends mccess to the new houses to be separate
from that to the steading, the appeal site would still adjoin the existing
accag® and lic adjacant +to the stending and grain slore. I f£1nd the
latter 1likely to generate considerable, albeit seasonal, traffic and

-activity. It weculd also be possible for mechanical drying equipment to

operate at any time.

10. I find the proximity of the appeal site to the grain store and access
likely to result in a poor quality residential envircoment, even if
planting and otber protective measures were to bs introdunced. T conclude
that the appeal site would be unsuitmble for a housing davelopment. I
alse find housing on the appeal site to be undesirable while the future
of the original steading, which could return to agriculiural use without
planning permission, remains unresclved.

i1. I have considered all the other matters raised, inclnding your
reference to the planning permission granted elseshere in the area, but
that site @id not adjoin a farm steading. Nope of these matters therefore
outwaigh the considerations upon which my conclusions are baged.
BAccordingly, in exercise of the authority delegated to me, I hereby
dismiss your client's appeal.

12. The foregoing AQecisior is final, subject te the right of any
aggrieved person to apply to the Conrt of Bession within six weeks from
the date hereof conferred by Sections 231 and 233 of the Town and Country
Planning {Scotland) Act 1972; on any such application, the Court may quash
the decision if satisfied that it is not within the powers of the Act or
that the applicant's interests have been substantially prejudiced by &
failure to comply with any requirement of the Act, or of the Tribunals
and Toquiries Aet 1971, or of any orders regulations or rules made under

FPRB281 3.
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Messrs William Nimmo & Partners P/PEA/B/281 ‘7 Novenber 1991

these Acts.

13. A copy of this letter has been sent to the Borders Reglonal Council,
to SOAFD and to those who made representations regarding the appeal.

Yours faithfully

eporter

PPAB281 4.
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Appendix 5 — History of Planning Within the Area

Planning Application Details - Application Number 97 / 0330 / D for New Dwelling House
at The Paddock, Hutton Castle by Bain Swan on behalf of J. Houston

Brief Overview - 0.35ha site lying to the north side of the drive to Hutton Castle

Month / Year Summary of Key Points

May 1997 Correspondence between Scottish Borders Council and Bain Swan
Architects (acting on behalf of the land owner) discussed various
issues (see below).

Of those which are relevant {o the 2016 planning applications this
includes the need for SEPA to comment on drainage issues.

June 1997 Correspondence between Bain Swan Architects and Scottish Borders
Council again a number of issues are discussed.

Those with relevance to the 2016 planning applications is the
recognition that “the development of the farm steading and the
ground to the west is hampered by the existence of a farm shed
within 400 metres which has cattle unit potential”.

February 1998 Following Scottish Borders Council refusal to grant planning on the
grounds of the site being outwith any recognised building group an
appeal was lodged.

The Scottish Office Inquiry Reporters Unit site inspection was held on
17 February 1998,

April 1998 Letter received (see below) from The Scottish Office Inquiry Reporters
Unit advising of that the appeal was dismissed and upheld Borders
Regional Councils decision to refuse planning consent.
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Scan Copy of Correspondence between Scottish Borders Council and Bain Swan

Bortters

C 0 U N C I L
Paul Gregory

Director of Planning and Development
‘Bam Swan Architecrs e e Dlenesnsk for Mr A Maclem
28 Harhour Road LI W
Eyemeuth | I Y Ref AM/FP/STI330/D
Berwickshire LI T O
TDi4 5HY R R T YQILTRCf.' :

Date: 21 May, 1997

ko

, el
Dear Sirs i G ;D ?‘"
ERECTION OF DWELLING, HUTTON CASTLE BARNS o

1 refer w vour planning applicarion-in respect of the above and 1o the supporting information provided.

As you are aware this 18 a proposal which hag arovsed some interest and discussion previously and 1
would take this opportunity 1o advise you of comments recsived. Firstly, I beiieve SEPA bave contacwed
vou direct with their comments on draipage. Contimnng on the taghnical side, Bast of Seartand Water
have confirmed that a gravity water supply is available As to access, the Diregtor of Technical
Sezvices has mdicared no objecrion m principte to the application, He has though recommended thar the
Private road be surfaced m a biuminous maerial if any further deveiopment iy pianncd within the site.

Huaon and Paxton Community Counell have commented that the ploc is situnred wirthin the sewing of

the Casde, & historic areq, and thar any buliding wouid desract from this, Thev also note that che plot
irself would be visible both from the road and seiphibouring properces and thar building on the site
would detrace from these, They have therefore indicated thear opposition to consent for any development
within the gronnds of Hutton Casde The local member, while not objecting w the groposal did raise
queries about servicing aspects and abour the possibility of this applicarion being the start of further
deveiopment proposals in the area Would approval set a precedent.

Additionally, neighbour comment hae also hesn received. one querving the agricuitural restriction on
™ ther own property should approval be granted on this site. A question has also been rafsed about the
Bejds 10 the south and east being classed as amenity paridand whick they once wess but which are now
cingsed a5 bomng in Mily arable production. A very deciled objuction has also been received which has
emphasised the previous planning mstory oo the site, aombly the refisal w 1994, Reference has also
besn made to the current policies agamst which decision have to be based and accoraingly has argued
1har there is oo existing buiiding group at the location and 100 substantiated need for the house, The
division of the prof w0 a houst site and paddock 100 15 seen as sexting the possibility for 2 furure house
appiieanion shouid 2pproval now be granted It has aiso bes argued thar the currilage of Hunon Castle
shouid be treared as a whole uader o planned manner  resain character rather than by ad hoc
development It is alsa eonsidered that aiternatives are available for housing in this jocasion.

Supifisi =7 :

Plarttiee ird Develammerntt —Hirer e
3

= i L

Council Offices. § Neurtorm Srreet. DUNS, Swomtsit Burders, D11 30T o
Ter: Duns 101361) 482600 Fax: Duns 101361) 333080, DX 1208 Duns.
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Development Committee. If you wish io provide any additions] information on the application I would
be pleased to receive this in due course.

Yours faithfilly

Alnsdair Maclean
Area Deveolopment Control Officer

~
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Scottish Borders Council QurReir  AS/MF
Director of Planning and Developmoent

8 Newtown Sirest

DUNS

Berwickshire TD113DT Date. 03/06/97

For the attention of Mr A McLesn

Dear Sir

Application for Outline Planning Consent
Ref, 97/0330/D

Mr J A Houston
Hutton Castie Barns

We refer to your letter of 21 May 1997 in which you paraphrase the various
responses to the above application.

1. Techmical services
Your first paragraph deals with various technical matiers. It is our understanding
that, while the disposal of sewage must uitimately be addressed in consultation
with SEPA, the-matter can be made a condition of outline pianning permission.
Secondly, it is assumed that the requirement for the road to be surfaced in
bituminous material will only apply if further development is planned, that is, in
addition to the present application.

2C itv Couneil
In your second paragraph, you say the Commumnity Council note that the plot will
be visible both from the road and neighbeuring properties. We do not believe the
proposed house would be visibie from the road. Neither would it be visible from
the castle or the lodge. The views from the stable block to the proposed house
would be filtered through the existing wood and by fumre planting on the
proposed house plot. This latter view is over a distance of approximately 200
metres. The Community Council also say the any building within the setting of
the Castle would detract from the (historic) area. This seems too draconian a
viewtous It implies that nothing nowadays can be built of sufficient quality
and overlooks the fact that bistoric architectural environments rarely remain
fixed in tme and are usually subject to constant change. We and our client take
the contrary view: that it is possible to build sympathetically in this sitwation and
that the change can be beneficial to the area.

contd..
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3. Neight biecti
We take it that the first part of your third paragraph concerning the agricultural
restriction on farm property and amenity parkland classification are pot
directly relevant to this application.

We note the detailed objection from Mr and Mrs GM Shillinglaw and would
draw your aitention to ftem no. 3 in cur letter of 23 April 1997 concerning the
additional dwelling unit formed at the stable block since the previous
application. We have previously argued that the buildings at Hutton Castle do
form a building group and the extra dwelling unit can only. strengthen this
case. The local member's concern regarding setting a precedent need not bea
problem if this argument is accepted, since the application would be
acceptable vnder Policy 7 of the Local Plan.
1f, as we helieve, there exists a building group as defined by Local Plan Policy
and, as we advocate a further housc can satisfactorily be added, the question of
»substantiated need” in relation to a "single house in the countryside”
{reference Policy 8) is not relevent. Nonctheless, we would wish to emphasise
Mr Houston's purpose in seeking to obtain planning consent. This is to,
produce finds to renovate the existing farm cottages o good lettable _
s?ard, something which would undoubtedly be of benefit io the prea, and
<lt would be supported by Local Plan policy. Mr Houston has frequently
been approached by prospective lenants but never by anyone wishing to
mc_ggt_t_gggg_in their present condition. On the other hand he has had
tal 4pproaches in relation to the purchase of the plot in question. One of
these was, as you know, from a retired farmer. Another %mﬂm‘liw is that Mrs
Houston's mother and father, who live in the south, may s60n require to live
nearer at hand.

Mr and Mirs Shillinglaw's concerns regarding the future development of the
paddock need not be a problem in the context of a Section 50 Agreement
preventing further building.

Various development alternatives are indicated by Mr and Mrs Shillinglaw
We have explaincd how the renovation of the cottages can he financed by the
sale of the plot. The development of the farm steading (currently being
mantained in & wind and weathertight state by our client) and the ground to
the west is hampered by the existence of a farm shed within 400 metres which
has cattle unit potential. The ground to the east of the lodge is currently
wooded and Mr Houstor, understandably, does not wish to fefl this wood. In
addition to the loss of amenity, building on this site mighs constitute ribbon
development.

4, Finally, it is noteworthy that Mr Anthony Gray of Hutton Castls, who might
be considered the principle neighbour, has not objected. Mr Houston has
indicated that My Gray is content to let the design and choice of external
materials be controlled by the Council in relation to a future application for
Full Plapning Permission.

Yours faithfully

BADRN, SWAN ARCHITECTS
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Scan Copy of The Scottish Office Inquiry Reporters Decision Letter

THE SCOTTISH OFFICE

Inquiry Reporters 2 Greenside Lane
: Edinburgh EHI 3AG

Telephone 0131-244 Sbb7

Fax 0131-244 5680

Bain, Swan DX 557005

Architects Edinburgh - 20

28 Harbour Road Your ref: AS/MF

EYEMOUTH

TD14 SHY Our ref: P/PPA/140/52
VSApril 1998

Desr Sirs

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997: SECTION 47 AND
SCHEDULE 4

PLANNING APPEAL BY MR J A HOUSTON: OUTLINE PLANNING PERMISSION
FOR ERECTION OF DWELLINGHOUSE AT HUTTON CASTLE BARNS,
HUTTON, BERWICK ON TWEED

1 I refer to your client’s appeal, which I have been appointed to determine, against the
refusal of planning permission by the Scottish Borders Conacil for the above development. I
have considered the written submissions and | carried owt an accompanied site inspection on
17 February 1998. The exchange of submissions in this case concluded with yaur client’s
letter of 1 March 1998

2 The appeal site, extending to 0.35 hectare, lies on the north side of the driveway to
Hutton Castle, a category B listed building, approximately halfway between the East Lodge
and the castle itself. The driveway connects to the unclassified road leading from the village
of Hutton to the farmhouse, cottages and farm buildings at Hutton Castle Barns. The site is
broadly rectangular, with metal fencing and appears to have been last used as a paddock. The
north boundary runs along a public footpath known as Lady’s Walk, the ground falling
steeply on the other side of the footpath towards the Whiteadder river. The south boundary is
the driveway, the west boundary is a small plantation of trees, while the east boundary is a
[ield between the site and the Eest Lodge at the entrance to the driveway.,

3 The application, which is in outline only, is for permission 1o erect a single house on
the site, with a paddoek. No drawings have been submitted, enly a statement in support of
the proposal. A similar application in 1994 was refused on grounds that it was contrary to
local plan policy, the site being outwith any recognised settlement or building group.
Permission was granted for the conversion of the former stable block to the nosth of the site
for residential use and also for the conversion to residential use of an annexe there.

PPA140/52 1 & racses
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Bain, Swan P/PPA/140/52 VS April 1998

4, The appeal site is covered by the Scottish Borders Structure Plan, approved in 1993
end by the Berwickshirc Local Plan, adopted in 1996. Policies 7 and 8 of the local Plan, in
particular, relate to this appeal,

5. In response to consultation and notification, the Hutton and Paxton Community
Council objected on grounds of the adverse impact on the setting of the castle and nearby
properties. There were 2 objections from local residents, highlighting the reasons for refusal
of the earlier application.

6. Planning permission was rcfused for the following reason:-

“The proposal would be contrary to policy & of the Berwickshire Local Plan, in that
the site i3 outwith eny recognised settlement or building group, and an overnding
need for the house has not been substantiated.”

b/ In suppert of the appeal, it is submitted that the appropriate policy is policy 7 of the
local plan which covers additions to building groups. The various criteria in that policy are
met by the proposal, as are the criteria in the Guidance Note entitied “New Housing in the
Borders Countryside”, The case for the development depends on policy 7 being the relevant
policy. On this basis, there is no nced to substantiate need for the house, which policy £

requires.

L3 The basis for the claim that there is a recognised building group is predicated on the
site being at one time part of the castle policies and the proposal should be judged against the
estate context. Although the castle, the lodges, the coach house and farm buildings are now
in separate ownership, they nonetheless form a building group with a subtle hierarchical
order to which any new house should conform Irrespective of whether there is a building
group, the grounds arc capable of absorbing a single storey cottage, sensitively designed,
without adverse impact to the landscape.

9 It is submitted that the definition of a building group set out in the guidance note on
aew housing in the countryside is sufficiently broad to encompass sites such as the appeal
site. There are several examples of such groups across Berwickshire of what you regard as a
planned landscape, with a variety of buildings clos¢ to access driveways. It is a matter of
regret that the guidance note does not expressly deal with this particular type of building
group.  The grant of permission for conversion of the stable block to residential use
effectively brings the number of units within the area of the castle to 3, which is the
minimum number stipulated in the definition.

10.  The recent grant of planning permission for 2 houss at Anton’s Hill, within a walled
garden, is cited as n precedent for the proposal, the same issue of a building group having
arisen and having been satisfactorily addressed. Your client proposes a sensitive design, the
house to occupy the south east portion of the site, with the balance being used ag a paddock.
He is willing to enter into an agreement with the council under section 75 of the Act,
regulating the develppment, with & view to retaining the dispersed character of the building
group. A number of suggestions are made as to how the design would maintain the rural
character of its setting,

PPAI140/52 2
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Bain, Swan B/PPA/140/32 \S April 1998

1. Your client also owns a row of dilapidated cottages at Hutton Castle Barns, the
rehabilitation of which he would hope to fund in part from the sale of the appeal site. This
would bring a positive benefit to the area,

12, For the council, it is submited that policy 7 of the local plan encourages new
housing development outwith settlements within or adjacent 10 a list of preferred building
groups. In addition, limited development may also be permitied within or adjacent to other
building groups. In both cases, development is subject to 7 critera, all of which must be met.
Eeonomic need does not feature within the criteria.

13.  Policy 8 presumes against single houses in the countryside unrelated to an existing
building group. Development may be permitied if an economic need can be substantiated
and subject to the same criteria as policy 7

14.  The pivotal issue is seen as whether there is a recognised building group to which the
proposal would make an acceptable addition. While conceding that a building group exisis at
Hutton Castle Bams, it is submitted that this is some distance away from the appeal site. The
appeal site is seen in an cstate policy context along with the castle, the 2 Jodges and the stable
block and annexe. White, historically, these buildings may have been linked, in physical
terms they are widely dispersed and the appeal site bears little relationship to these buildings.

CONCLUSIONS

15. Section 25 of the Act requires that applications should be determined in accordance
with the development plan, unless mateiis] considerations indicate otherwise. Section 59(1)
of the Planning (Listed Buildings and Conservation Areas) (Scotland) Act 1997 requires that,
in considering whether to grant planning permission for development which affects a listed
building or its setting, special repard be had to the desirability of preserving the building or
any features of special architectural or historic interest which it possesses. On the basis of
the written submissions and the site inspection, I consider that the determining issues in this
appeal are (1) whether the proposal would be in accordance with the terms of the
development plan and, if not, whether there are material considerations Jjustifying a departure
from the policies in the plan and (2) whether the proposal preserves the setting of the castle.

16, The development plan comprises the approved structure plan and the adopted local
plan. As regards the structure plan, no issues have been brought to my attention by the
patties. In terms of the local plan, the pivotal issue is the existence, or not, of an existing
butlding group which in tum will determine whether policy 7 or § applies, The Guidance
Note forms a matenial tonsideration,

17 For policy 7 to apply, the appeal site must be within or adjacent to a building group.
It is not within or adjacent to any of the preferred building groups specified in the policy.
The Guidance Note, rather than the local plan, defines a building group as at least 3 dwelling
units. The fact of the matter is that there is no building, let slone a group of buildings,
adjacent to the appeal site. I note the arguments regarding the estate context but consider that
the estate context argues in favour of the site remaining undeveloped as part of the former
castle policies. To take the opposing view would be carte blanche for the residential
development of 4l the undeveloped former policies.

PPA140/52 3

Page 39



LR

Bain, Swan P/PPASI40/52 \9 April 1998

18 Policy 8 applies to the proposal and presumes against development, except for
proposals based on substantiated economic need. In this case, beyond the suggestion that the
proceeds of sale would assist in the rehabilitation of cottages at Hutton Castle Bams, no
aftempt has boen made to justify the proposal on grounds of economic need, the whole case
being predicated on the basis of policy 7 applying Policy 8 reflects the gwdance in
paragraphs 48 1o 56 of National Planning Policy Guideline 3 - Land for Housing on new
housing in the couniryside, which presumes against new housing in the countryside except
where it is esscatial for a countryside related activity,

19.  Accordingly, 1 find that the proposal does not comply with the development plan and
that there arc no material considerations to justify an exceptional grant of permission In
respect of the development at Anton’s Hill, I have insufficient information to judge how
relevant that may be but, in any event, each case must be determined on individual ment.
The suggested section 75 agreement to retain the dispersed character of the area highlights
rather than overcomes the fundamental non-conformity with the development plan.

20,  While the council did not require the development to be advertised in terms of section
60 of the Planning (Listed Buildings and Conservation Areas)(Scotland) Act 1997, & number
of objectors have referred to the adverse impact of the proposal on the castle. 1 share this
concern which 15 reflected in paragraph 8.0.0 of Appendix 1 to the Memorandum of
Guidance on Listed Buildings and Conservation Areas 1993, dealing with development
affecting the main approaches to listed buildings. The proposal has to be viewed in the estate
context and, in my opmion, the proposal would be incongruous, would detract from that
context and would not preserve the setting of the castle.

21 I have considerad the other matters raised but none outweighs the considerations
leading to my conclusions. Accordingly, and in exercise of the powers delegated to me, 1
hereby dismiss the appeal.

22 The foregoing decision is final, subject te the right of any agprieved person to apply
o the Court of Session within 6 weeks from the date hereof as conferred by sections 237 and
239 of the Town and Country Planning (Scotland) Act 1997; on any such application the
Court may quash the decision if satisfied that it is not within the powers of the Act or that the
applicant’s interests have been substantially prejudiced by a failure to comply with any
requirement of the Act or of the Tribunals and Inquiries Act 1992 or of any orders,
regulations or rules made under these Acts.

23.  Copies of this letier have bem*sgﬁ?%ozthe Scottish Borders Council and the objectors.

Yours faithfully

DONALD A WATT
Reporter

PPA140/52 4
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Appendix 6 — History of Planning Within the Area

Planning Application Details - Application Number 02 / 00552 / FUL for Erection of
Dwelling and Garage on land adjacent to the farm steading at Hutton Castle Barns,
Hutton by Mr and Mrs G Davidson

Brief Overview - Site now known as Merlewood

Month / Year Summary of Key Points

April 2002 Following the refusal of a dwelling on another site (planning reference
0100651/FUL) which was deemed to be out with the building group; a
new application for a dwelling house at Hutton Castle Barns was
submitted 02 / 00552 / FUL.

Objection submitted by C D Maclean (see below)} on grounds of:

s Proximity of proposed house to agricultural buildings

* Reaffirming the information presented by Bain Swan in
June 1997 that “the development of the farm steading and
the ground to the west is hampered by the existence of a
farm shed within 400 metres which has cattle unit
potential”.

e The potential problems of nolse, dust, smell and
unsociable working hours of cutrent agricultural workings
in the GP store and yard area immediately adjacent to the
proposed site

May 2002 Report by the planning officer to the Berwickshire Area Committee {see
below) set out the planning history of the site — 5 refusals in total
between 1994 and 2001.

The report noted that Hutton and Paxton Community Council had
highlighted that previous refusal had been due to the relationship
to agricultural buildings.

It continued to highlight that although the site was adjacent to the grain
store building, the site had no direct linkage with the building and would
not be affected by traffic movements. It was interesting to note that
the planning officer explicitly highlighted that “the applicant is a
former farmer” and “well aware of the nature of farming activities”
at this point in time.

The planning was granted and the house known as Merlewood was
built.
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Scan Copy of Objection letter submitted by C D MacLean

Colin MacLean
Htton Hall Bams
Huiton, Berwickshire, TD1S 13T
15™ April 2002

‘The Director of

Planning and Development

Scottish Borders Council

Newtown St Boswells

Melrose TDS OSA

Dear §ir,

Re:

ERECTION OF A NEW DWELLING HOUSE
AT LAND ADJOINING HUTTON CASTLE BARNS

by
Mr and Mirs G Davidson
The Keepers House
Kellos
Duns TD11 3PT

The nearest firm building o the proposed development, a general purpose agricultural building with
livestock potential, is ta my ownership. R loiter to Direcior of Planning 21/05/1997 from Bain Swan
Architects, acting on behalf oerIAHonmIquotepamgmphB;%cdmlopmﬂufﬂxﬁm
steading and megawﬂmmwmishmpuudbymemdstwofaﬁmmshedwitﬁnm which has
cattle unit potential,”
mabmqumeisﬁvmanappulngainsnefmalofplamingwnsent,applicantMIAHoum.

1 note that on drawing No 9832 LP the West boundary of the npplication site appears to be in my H¢eld, An
old map hag been used on which a fence line 1 shown, The old fence line is now wel] within my field
beundary, Congequently, this has the effect ofmvingtheappﬁuﬁondlemhchmtoﬂwbuﬂdingthan
would first appear. The width East-West of the site Is approximately 45m, from the farm building to the
field which iz alsao inmy i

Because the site plan is imaccurate, thepmpuedhonsssiteismuchmnuwerﬂnnwuuldappeﬂr,md
nlﬂmghitismtchrwhmmnmluuﬁoncﬂhedmﬂingwuldbe, it would most certainly breach
any guide lines regarding new housing developments in proximity to sgriculuret buildings.

A previgus plaoning application, July 1990, by anather party, on m area of ground 1o the East of the farm

buildings at Hutton Castle Barns (at on even greater distance than the current proposad application site to

my baricultural building) was refused and weat to appeal, The Scottish Office Reporter in a letter o

Bordars Regional Council from 7 November 1991 dismissed the applicants appeal oa the grounds of:

a) proximity of the agricoieral buildings

b) the views of SOAFD, which drew sttention (y potemial problems of voise, dust, smell and unsociable
hours.

€) SOAFD considered it 20 be undegirable for agriculturs] enterprises to be restricted because of an
adjacent development.

Tn ¥ight of information supplied in this letterand previgus applicationrefusal/appeal/dismissal , I object to
Mr Davidson's I

Yours faithfully
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Planners Report to Berwickshire Area Committee

- S Item Ko 5(d)

SCOTTiSH BORDERS COUNCIL
BERWICKSHIRE AREA COMMITTEE
28 MAY 2002
APPLICATION FOR PLANNING PERMISSION

TEM REFERENCE NUMBER. 02/00552/F UL

OFFIGER: Mr A Maclean

LOCAL MEMBER. Counciller C J Horne Roberison

PROPOSAL Erection of awellinghouse and garage

SHE, Land adjacent Fanm Steading Hutlon Castle Bams Hutton
APPLICANT Mr & Mrs G Davidson

AGENT: Fleming Homes Lid

SITE AND APPLICATION DESCRIPTION'

This is @ full plarning applicaton for the e ection of a dwebinghouse on land agacent (o the
former farm stea:ding of Hulton Castle Barns farm. The: propossd site, which extends o some
0.hs, occupies an unused paddock to the west of the famn cteading growp lis westerr
boundary is masked by a few remaining mature trees whch appeat fo have formed the edge of
a former aceess 1o Hutton Caslle The norlh side of the sife is well defined and contained b,
woodland. To the east ies a building relamned by the current farmer of Hition Castle Barns fam
as & grain store buikfings which have been leassd 1o the appl cart for use in conjunction with
his agricultural contracling business and @ courlyard range retainad by the former farmer of
Hutton Castle Barns.

The proposed awelling would be sited to (he rear of the paddock, the iand 1o the .ced fruntage
being relained by the owner with a view to its eventual incorpuration wilth a re-Gevelupment of
tre adjacent courtyard buliding. Access to the propused site would be along the westem edge
The proposal Is fur & “T' shaped cotiage using relatively narrow plan base and 45 degree 100!
pitches The main aspect of the house looks westwards The plan shows a 3 bedroon.  wiling
with 2 main public: rooms and kitchien, ulility nd study aceas.

PLANNING HISTORY:

As mambars will be aware thete is a lengly history {0 the asplicant's interast In ol
consent for @ dwalling al Huttun Castde Barns. An agricultural confracting background we:
submitied with provious applications seeking consent for 2 dwelling down Hulton Castle Drve
The Tollowing is e application history at thai locelon,

s 1984 - Qutling - refusal of applicaticn for house - coritrary 1o Palicy 8,

e 1807 - Qutine - refusal of hause tn similzr gi sunds. Unsuccesstul on appua.
April +299 O.tling — refused by Berwmckshire Aren Committes. This was the first aperuaticr
Indged by Mr Davidson and claimed emplayrnt need justification,

o April 2007 a fuither fuli planning applisabion « = refused,

s July 2001 - full planning application fm & heesae and worksnop refused. Aopeal dismissec
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in 1890 an application was sought for the srection of a dweling on the former steading
hardstanding to the east of the main rarge of traditiona: buildings. Thal application was refused
because of potenilal conflict with ferm trafiic to the grain siore building at the rear of the
sleading

DEVELOPMENT PLAN POLICIES

Finalised Structure Plan 2001-2011

POLICY H5 - New Housing In the Countryside - Buitding Groups

Proposals for new housing in the countyside outwiths defined setiements® but associated with
axisting bulding groups will narmally be supported where they are i aceordance with the
provisions of the policy guidance "New Mousing In the Borders Countryside'. Favourable
consideration is more likely whare develinpmeni proposals:

)] are readily accessivie to the siratagic public trensponl natwork,

{1 empioy energy efficient andior innovative design principles,

{iy ncorporate employrnert-generaling uses zppropriate {0 a countryside selling
Berwlinkshire Local Plan 1984

Policy 7, 83 & 81 of the Benwickshire Local Pian appiy which state:

Policy 7

Outwith the sefllernents icertified in colices 2, 3 and 6, new housing developmen will be
encouraged wihin or adiacent to the prefered building groups listed below. {n addition, limited

developmeni may also be permitted within or adjacent t other bullding groups Al
development should meet the following crileria:

-

No sdverse effect on the wabity of 2 larming unit or conflict with the operations of a
working farm,

2 Safisfactory access and othar road reqairements;

3. Satisfactory public or private water supply and drainage facilities;

2. No adverze effect on countryside amenity, landscape or nalure conservation;

5 No adverse impact on ancient monumets. archaeslogical sites or on gardens or designzd
iandscapes in the Inventory cof Gardens and Designed Landscapes in Scotiand.

6. Appropriate siting. design and maieria’s in accordance with Policies 63 ana §4.

7. The safeguarding of kicw: mineral resowces from sterilisation unless this 1s aceeplabl-
following an assessment of the environmental implications.

Preferrad Building Groups
. Gt Bathans; Auchencrow, Chrns.de Stabon, Cove; Cranstraws. Cumledge Nil!, Presion

Laros. Foge; Hoprig, Cockburaspath, Homdean; Houndsiow; Houndwood; Hume, Ladykirk,
Polwarth, Spottiswoode

| Defned settlements ane thosa derifie n Losal Plans end W Plans
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Policy 63

The Regional Council will ensuie that any new buliving n the countryside is of sympathetic
design and materials  Parlicular attention will aso be paid to the location and langscape setting
of any development  Skyiine tocations and ribbon development will not normally be parmitted.

Policy 81

Within Areas of Great Lanoscape Vatue, and within Herlage Areas in the longer term, the
Regional Ceuncll, In considering development proposals, will seek to safeguard the heritage
significance of the area concerned. The heritage swinificance may relate (o landscape quality or
amenity, nature conservation, arcnasology of cultural issues, or to a combination of these. The
Reglenal Council proposes that

1 Where conflict srises betwsen development and conservation, precadence will generaily be
given to the protection of the paticular aspect of heritage swnificance,

2 Landowners and farmers will be encouraged to balance the need for efficient land
management with the need to conserve the essential elements of the |andscape,

3. Largs scale developments, including mineral workings. overhead power fines and industria!
buildings, will nol nomally be permilted uniess such development can be shown fo be
accaptable folowing an assessment of the environmentat implications.

4. Any developments which are acceptzhle will ba requeed to meet appropriate stendards of
siting, cesign, malerials and landscase treatment
N.B. The particular cage of development by felecommunications operatars is subject o
Poiicy 103A

OTHER PLANNING CONSIDERATIONS:

New Housing in the Borders Counryside Policy and Guidance Note 1933 as Amended April
2000.

CONSULTATION REEPONSES”

Scottish Borders Council Consuttess

Director of Technical & Environmental Standards: Reply awaiied.
Lzndscaps Architect: Reply awailed.

OCther Consultess

Scottish Water; A watar supply is avalizble bul there is s pubiic dramnage.

Scottish Environmental Protection Agency: Water and diainage options nave besn
highhghted.

Scottish Natural Heritage: Raply awalted
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Hulion & Paxton Community Councll: No objection, but queried the accuracy of the plans,
Thera has been a previous refusal because of the relationsiip to agriculiural buildings. A
naighbour had objecled.

OTHER RESPONSES:

One representation has been recsived logether wilh addilional information provided by the
iandpwner.

Mr C Mackean: He is concerned about the accuracy of the submitted drawings and the
relalionship of the proposed sita to his farm buiiding. He has emphasised that that puilding
might have potential as a building for cattle and hes also highlightad the 1990 refusal for a
dwelling to the east of the steading where praxsmily of the agricultural buildings, potental
problems of noise, dust, smelt and unsociable hours and the possibie restriction of agriculturat
activity by residential devetopment were highlighted as grounds for dismissing the appeal.

The landownes has disputed the objectors claim to own part of the application site but would be
relgining a 4 metrs stip adjacent lo the working farm building fo provide access for its
maintenance

PLAMHNING ISSUES:
Thera ar s four main determining issues relating to this appiication’

« Tte adequacy of the servicing amangements
» Tpe siing and design of ine proposed dwelling.

« The relatonship of a non farm dwslliing to agrioultural property
« The relationship of the site to housing in the countryside policy.

ASSESSMENT OF APPLICATION:

A response from the Director of Transport & Environtmental Standards is still awaited on this
appiication. Any comments regarding access to the site will be reported 2t the mesting of the
Arca Committee. Water supply is avalisole and drainage options have been identified by
Beoltish Environmental Protechion Agency

The proposed dwelling is sited fo the rear of the paddock srea. |t nas a backdrop of established
woodland and farm buildings Existing irees along the western edge of the site also provide
some screening and in consequence the site will not have a significant impact in the landscape.
The sita is well related 1o the existing farm sheds teased by the applicant for his contracling
business. The general building layout respects the existing building orientation of the farmar
steading while the narrow plan form and slsep pitched roof provide & development comgatible
with Councll Guidance on the New Housing 1n the Countryside

In 16¢ .» application for housing development on the east side of the staading range was
refused ond an appeal was subsequently dismissed. A primary concem with that application
was the potential conflict with agricultural achivity and in particular raffic going in and cut of the
adjacent grain store. Possible resumplion of agncultural use of the former steading buildings
too was an additional consideration as was future use of the gran store building for housing
tivastock Although adjacent to the grain store building, the site now praposed has no direct
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linkage with that bullding and would not be affected by traffic movemant. The applicant is @
former farmer is 2lso well av:are of the nature of farming activibes. In terms of future intensive
livestock aclivity there are already non farm dwellings within the prascribed distance of the grain
store building.

As regards tha Housing in the Countryside Policy, there is clearly a building group at Hutton
Castla Barns. This was recognised in the previous applications of which the Commitiee are well
aware. The group comprises of axisting cottages, the two farm houses, the redundant fam
buildings which have obvious potential for conversion to residential use The proposed site is
well related 1o these being adjacent ta the old steading buildings. It Is a conlained site being a
small paddock with a few remaining boundary frees on the western edge of the plot and with the
woodland to the north. This would fall within the lemms of the amendad policy on extended
building groups.

RECOMMENDATION BY HEAD OF DEVELOPMENT CONTROL:

Subject o a satisfactory respnnse from the Director of Transpori and Environmental Standards,
Fwould recommend that this application is approved suljedt to the foliowing conditions.

1 The roofing materials to be agreed by the Planning Authority before the development is
commenced,
Reason: To safeguard the visual amenity of the area.

2 Sample paneis of the external wall finish to be prepared on site Tor prior approval by the
Planning Authority
Reason, To safeguard the visual amanity of the area.

3 A vehicle turning are2 and sither a garage space anu a parking spade or two parking spaces
o be provided within the site.
Reason: In the interest of road safety

4 The vehicular access o the sile and the service lay-by to be completed to the specification
of the Planning Authority before the dwellinghouse is occupied.
Reason. In the interests of road safely.

5. A landscape scheme {o be submitted for the approvat of the Planning Authonty bafore the

development is commenced
Raason. To enhance the visual amenities of the area
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Appendix 7 — History of Planning Within the Area

Planning Details — Pre-application discussions for Erection of 9 Residential Units at
Hutton Castle Barns, Hutton by Kestros Investments Limited

Brief Overview - Site of 1.73ha to create a development of 9 residential units — 6 within
the traditional buildings and 3 new huilds on brownfield site

Month / Year Summary of Key Points

2003 C D Maclean was approached by a developer {Kestros Investments
Ltd) wishing to purchase the steading at Hutton Castle Barns from Mr
J Houston along with access road, stack yard and general purpose
building from C D Maclean.

February 2004 Correspondence from Strutt and Parker (see below)} regarding the
possible development at Hutton Hall Barns.

Strutt and Parker highlighted that they understood “from the local
planning authority that development would only be possible if all
buildings are converted to residential properties or demolished
so they are no longer used for agricutture”.

Recognises that both parties need to agree o a sale to progress this
potential development.
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Scan Copy of Letter from Strutt and Parker

——r—

f: mrf:m Edinburgh EH3 7HR STRUTT &‘&

Telaphone +44 (DJAS1 226 2500 Facsimils +44 {0)131 226 2508

e e S Tl e PARKERY®

Internsiional Property Consuitants
C Maclean Esq Diract fing: +44 (0) 131 748 4565
Hutton Hall Barns E-mail: andesw.stlth@stristtend pariar.co.uk
Hutton Our Reft VM
Berwick-upon-Tweed r i
D15 ATT

293 February 2004
Dear Mr MaclLean

Possible development at Hutton Hall Bams

| enjoyed meeting you agéln at Hutton Hall Barns on Monday and thank you for showing me the land
and bulldings at Hutton Hall Barns which have been identified by = developer as a potential
opportunity if combined with the traditional bulldings owned by your neighbour, Mr Housten.

| write to summarise our discussions and my racommendations to you as ta how you should approach
the negotiations with the interested party.

Background

You explained that you have been approached by a developer who wishes to purchese {subjoct to
detglled planning permission) the traditional steading st Hutton Castie Farm along with the
surrcunding land. The site is currently in the ovnership of yourself and your neighbour Mr J Houston.
Mr Houston owns the traditional steading buildings and courtyard while your own the access road, a
stack yard and a portal frame general purpoese shed. A map showing the location of the property and
plan showing the layout is attached as Appendix |.

It is understood from the local planning authority that the development will only be passible if all the
buildings are converted to residential properties or demolished so they are no longer used for
agriculture, As a result this would require the removal of the genersl purpose shed which you
currently use as a grain store. It also meens that the development will onty be possible if Mt Houston
and yourself both agree 1o a sale.

Property

The site identified extends to about 1.73 acres and is split into 1.04 acres owned by Mr Houston and

0.72 acres owned by you. In addition Mr Houston gwns & paddock of 0.33 acres o the western
boundary of tha site which may be included In a sala.

The property cwned by you comprises the access rogd, over which Mr Houston hes a right of acoess,
the general purpose buildings which measures 1001t x 721 and a amall stack yard.

The development proposed comprizes 9 residential units of which 6 would be created from the
traditional buildings with a further 3 houses being huitt on the Brownfield site. A copy of a plan
showing the proposed development Is attached at Appendx |.

Names of Pertners ara available on retuast om Head Office: 13 Hill Sweel London W) GLQ Telephons +44 [B)20 T829 T2B2

Offines I London - Wext End, City, Banchory.

y. Gt
Grantham, Guiltvard, Harrogate, (pswich, Lawes, Moriet Hisborough, Morcion-in-Marsh,
Salisbury, 2 Albans, Wir and i } the wovid,

Glwoster, Exwlter, Slangow,
Morpath, Newbury, Noriballarton, orwicd,
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STRUTTS
PARKER

Considerations

There are various paints that need to be taken into consideration in deciding whether or not you wish
o ssll the property 1o the developer thet has approached you.

1. Loss of bullding
In selling the fand you would be foosing the general pumose shed/grain store and as we
discussed vou reguire a buliding of this size to efficiently run your farming operation. It will
therefore be necessary for you to erect a new building at a cost of circa £70,000 to £100.000
on & Greenfisld site. This will require planning permission and will also result in you loosing a

small area of produchve land from whichever fleld you decide is @ suitable site for the new
building,

2, Cost of build
The build cost for new houses en Brownficld sites is fikely to be less than for the conversion of
the traditional steading. It can therefore be argued that there ks & greater profit margin for the
developer in the new build properties rather than the conversion of the traditional buildings.

3. Accass
As we discussed It is possible that planning permission mey bs granted for the fand to the east
of the access road which may become suitable for residential development ¥ the proposed
schoms goes ahead. We discussed the possibility that the only suitable access Is over your
access trook. ) recommend you exemine how you can gain from the development of the
adjoining land If this was to be the case. [ recommend you consult with a sollchor to check your
title deeds to establish the situation before committing 1o a sale.

Value

On the assumption that the scheme goes ahead as proposed and planning permission Is granted in
wy opinion yol should be looking for a sale price of £60,000 to £70,000 per house for those 10 be
sitad on the land you own. As we discussed rather than agreeing & fiat figure for this land | would
suggest that there is a clause included in any sale relating to the possible provilon of access for the
development of the land lying to the east and also a ciauge to cover the possibility of more than 3
houses being bullt on the land you proposs selling.

1 trust the above points accurately reflsct our discussion and If | can be of eny further assistance
please telephone me.

Yours sincerely

A B Smith MRS
Pariner

Enc.
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Appendix 8 - History of Planning Within the Area

Planning Application Details - Application Numbers 08 / 01257 / OUT, 08 / 01258 / OUT,
08/01259/OUT and 08/ 01260 / OUT for 4 Dwelling Houses at Hutton Hall Barns, Hutton
by Mr C D MacLean

Brief Overview — Site to south of existing farm cottages for 4 dwelling houses

Month / Year Summary of Key Points

2007 Planning permission was refused for 4 dwelling houses on land at
Hutton Haill Barns

July 2008 Planning permission submitted for 4 dwelling houses on land at Hutton
Hall Barns

August 2008 Obijections (see below) to the 4 dwelling houses were made by

neighbours and the local Community Council on the following grounds:

» if 4 houses are to be built that could mean an increase of up to
8 cars using the road resulting in a fear of potential for
accidents with increased flow of traffic

» An introduction of residential traffic movements to and from the
proposed plots wil lead to Increased conflict with
operational and agricultural vehicles to the detriment of road
users and pedestrian safety in the vicinity

* The site lies close to the working farm steading at Hutton Hall
Barns and it is proposed to “share the same access” and as
such “conflict between the various existing agricultural
uses and the proposed residential development will
impact upon the operation of the farm and affect the
amenities of the new dwellings”.

¢ The outcome of such a development would “only serve to add
to commuter traffic on minor roads in and around the
community”

¢ A matter of some concemn is the potential for added traffic at
the access point to the proposed development and thereby
associated road safety. “Already there is considerable
traffic activity at this point, much of it involving large
vehicles entering and leaving the farm” A further four
houses would exacerbate an already problematic
situation”.

s During harvest time grain is lead into the steading for drying
(from fields), once it is dried it is transported from the steading
(Hutton Hall Barns) up the road to another shed on the right
hand side of the road (General Purpose store in the north yard).

* All articulated lorries to pick up grain go into the steading to find
out where to get loaded. Lorries with trailers for straw bales also
other delivery wagons use this entrance.

* During harvest time, the grain drier “goes from early
morning to last thing at night with considerable noise”.

* “We feel this development would give rise to a huge
conflict between agricultural, retait and residential traffic
in a very busy farm steading entrance”
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Pianning permission was refused on the grounds of that the proposed
development was contrary to policy and that “the construction of the
vehicular access for domestic traffic onto a roadway serving the
adjacent working farm would give rise to a road safety hazard due
to the conflict between its users”.
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Scan Copy of Objections Letters
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. SCANNED
BOX J

GG rpvelopmant
&EE:':-Q-'::-sr-;ss-ﬂ 4 Flanning

Rec't' -8 RS 208

Box 22 Uimited
Fiest Floor 23 Costiogate
Barwick-upon-Twsed
Northymberiand TD15 1LF
T/ 01285 330350
W wvaw.bon22.cok
1* August 2008

The Head of Development Control

Scottish Borders Councl

Council Headguanters

Newtown St. Boswells

TD6 0SA

Dear5ir

Planning Application References 08/81257 - D1260/CUT
Proposed formation of # No. bullding plots including access road
Flots 1 -4, Land South of Cottages at Hutton Castle Barns, Hutton, Scottish Borders

{ refer to the above planning applications, and t would be grateful if you would note that these
| representations refate 1o all four applications - 03/01257/0UT, 67/01258/0UT, GT/O12S9/OUT and
i A7/01260/0UT. SR o%

o4

My clients, Mr and Mrs 1 Houston, sre the owne: occupiers of Hutton Castle Bams (adjoining the

application $ite} and are also the owners of No. 6 Hutton Castle Bams, which lies directly opposite the

application site. It is in this capacity that they wish to ralse nh]ectip to the above-mentioned planning
application.

{ note that these applications are effectively rasubmissions of the earlier withdrawn applications
(references 0701412 —01415/0UT) and that there are no significant alterations to the proposaks that
would sddress the concems raised by clients in the content of these original proposals. Accordingly, my
clients would restate their strong objection to these resubmitted applications on the same grounds as
previously, | attach a copy of my ketter of 27 July 2007 which summarises the principal objections to
these proppsals, and | would be grateful if you would take these representstions into account in
determining the new applications,

Fanring Regenaration Project Managemsnt e

Dieecions: Andly Jamoit BA Hons) TP MATPL Chris Wde B5s o) DETP MTF ] RTPI
Cificas st Berwick- upon-Twned anc Canlartiry .
Compuny Numbar: 05104852 Regatered Olfica: 142 Sandgate Berwick-upon- Tweed 1015 1EW
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SCANNED

Gwen that theve are no material changes to the resubmitted applications, mvy clients’ ariginel objections
remam valid. Indeed, you should be aware that 3 recent vehicular incident ocrcurred at the junction of
the main farm access with the public highway resulting In an injury. Under the circumstances, and as
stated ln my clients’ sarller representations, there can be no doubt that the introduction of residentiol
traffic movements to and from the proposed plots will lead to increased conflict with operational and
agricnitural vehicles to the detriment of rgad user and pedestrian safety in the vicinity.

in view of the above, and in recognition that the resubmitted applcations raise the same planning issues
ac the previousl-wihdvawn apphcations, my dients maintain ther objection to the proposed

development and | share thelr befief that these apphications conflict with the provisions and intentions
of adopted and emerging planning policy —as set out in nwy attached letter.

Director
[ Br and Mrs J Houston, Hutton Castie Barns

enc,
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BOX 22 LIMITED
Chartered Town Planners

First Floor 23 Castiegate
Berwith-upon-Tweed
Northumbertand

TD1S 1LF

T/F (01289) 330350
£ chris@boxi2.couk
W www.box22.co.uk

27™ july 2007

The Head of Development Control
Scottish Borders Councl

Council Headguarters

Nawtown 5t. Boswells

TG DSA

Dearsiy

Plamning Application References 07/01412 - 01415/0UT
Proposed formation of 4 Ne. building plots inchuding access road
Plots 1 - 4, Land South of Cottages at Hutton Castie Barns, Hutton, Scottish Borders

| refer to the above planning applications, and 1 would be grateful it you would note that these
representations relate to all four applications — 07/01412/0UT, 07/01413/OUT, 07/01414/0UT and
07/01415/0UT,

My clients, Mr and Mrs 1 Houston, are the owmer oocupiers of Hutton Castle Bamns {adjoining the
=pplication site} and are alsa the Gumers of No. 6 Hutton Castla Barns, which lies directly ppposite the
application site. It is In this capacity that they wish to raise abjectitn to the above-menticned planning
application.

it i bolv my dient’s assertion and my protassional npinkon that the proposal conflicts with the
provisions of both adopted and emerging planning policy, and should be refused accordingly. The
principal pollcy grounds for objection are as follows:

= Polity H5 of the adopied Scottish Borders Structure Plan requires that new residential
development within building groups in the oountryside [l.e. autwith defined settlements) should

Difices at Barwick-upon-Tweed ang Camterbury
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SCANNED

comply with the updated Supplerceniary Planning Guidance ‘New Housing I the Borders
Countryside”. This proposal Is considered to conflict with this adopted guidance for the
foliowing reasons:

a. The application she Is a “previously undeveloped field® [incorporsting Grade 2
agnecultural land) and s still In active use.

b. The site lies close to the working farm steading of Hutton Hall Bams {indeed, is
proposed to share the same access road} and, as such, conflict will arise between the
establishad agricuftural use and the proposed residential use. The maim farm access
serves an egg laying unit as well as the main steading, and a small shop (for the sale of
£ggs) ts located 3t the Junction. The inevitable confilct between the varlous existing
agricultural uses and the proposed resldential development will Bnpact upon the
operation of the farm and affect the amenlkies ofthe new dwelings.

¢ The scale of new development will not respect the character of the exsting group
which, in the imvmediate vicinity, is tharactesised by traditional farm cottages and other
buligings associated with Tormer and current agriculturs! opemtions. 1t is clear from
the indicative size of the propased hullding plots that substantial detached dwolhngs
are envisaged which would represent a visually-intrusive form of development at this
location.

d. Although the application sie Is bounded by development on two sides and, as such, lies
within an existing bolding group the current nsture of the application site heolf
contributes posttively to the ‘sense of place’ of the group. The field represents a
characteristic ‘green break’ within the existing group and #s loss {and subsequent
redevelopment) woulkd fundamentally impact upon the wider landscape setting of the
grocp.

* Policy D2 (Housing in the Coumtryside} of the Finalised Scottish Borders Local Plan ~ December
2005, veaffiems the need for new housing development in the countryside to comply with the
provisiens of adopted Structure Plan policy snd the gudance contained within ‘New Housiag In
the Borders Gountryskie'. Policy D2 does not offer any encouragement for the development of
this site, and stetes that the “._.cumulative impact of new development on the lendscepe and
amenity of the surreunding area will be taken into account when determining new spplcations”.
In this regard it &5 consilered that the proposed msudenti?I development of the application site
will erode the “sense of place’ of the buiiding group and introduce a visually Intrusive form of
development tha would harm the wider landstape setting. In addition, the rising nature of the
tand lopposite the traditional fanm cottages of the buikding group) dictates that any
devalopment here would have an adverse impact on the outiook from existing properties.

e In addition 1o tha abave, the circumstances under which positive consideration of the proposel
might be given by virtue of the excaptional grounds listed under Policy G8 (Developmant

outwith Development Boundaries) de not apply to this case or this site. H is clear rom the
indicative layout that the proposal Is not for affordable housing and the release of this land,

Dfices at Beswick-upon-Tweed and Canterbury
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contrary 1o policy, to meet any shortfak in the five year housing land supply cannot be justified
when other preferable sites for residential development exist in the area.

= Policy R1 {Protection of Prime Quakity Agricultural iand) of the Finalised Scotuish Borders Local
Pisn — December 2005 strongly presumes apainst the freversible loss of prime quality
agricultursl land {as at this site) unless the development is essential to "the kmplementation of
the development strategy”. As demonstrated above, the proposal is at clear variance with the
provisions of adopted and emerging policy and therefore cannot under any cirmunistances be
considered as essential to the implementation of the development strategy.

In view of the above, it is clear thet the principle of residentia) development at this site is contrary to the
provisions of relevant adopted ant emerging planning poficy and the application should be refused
atcordingly. i the crcumstances where thers Is any perceived need for the proviston of new residential
properties in the vicinlty, there sre other sites which may be mone sensinvely developed n full
compliance with the requirements of planning policy.

| trust that these representations are of assstance to you and | tnast that you will have regard to the
above in determining the applications.

Yours sincerely

Chris White BS¢ (Hons) BipTP MRTPI
Director

Offices at Berwick-upon-Twead and Canterbury — —
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Mr Brian Frater Chsstarfield Fermhouse
Head of Planning and Bullding Standards Paxton

Scoltish Borders Councl! Berwickehire

Council Headquarters

Newtown St Boswells

Maolrose August 5 2008

Dear Sir
Your Reference Numbers 0B/D1257/0UT to 08/0128000UT

Application for Buiding Plots — Numberod 1 to 4 — on Land South of Coltages at Hutlon
Cantle Barne, Hutton.

Our Community Council has considered the above apphcation and woulkd comment as
follows:

1. The application would appear to be in contradiction of Scottish Borders Couwil
Planning Policy Guidsiines Policy D2 {b) in that the site, being in Beswickshire, 2 not
within & preferred ares of the Bordars experisnting depopulation.

2. twould squally appaar that the site does not qualify as a “dispersed community”
defined as an “anchor point” as set down in the Planning Policy guidalines. The
propused develapmant would Instead merely add 1o an axisting farta and neighbouring
former agricultural workers houses.

3. Mousing in this locstion would apparently not be & iocal sconomic requirement. There
ia no other economic ardivily in this community except the famm #tself, % is most unlikely
that the proposed development be intended for locs) fam workers. The outcome

of such a dovelopment would only serve to add to commuier traffic on minor roads In
and around the mrnunlly.&d:asimﬁmﬁhmﬂlﬂmwmhmnaﬂ\e
Planning Policy Guidefines covering this issue.

4, The propesal would appear to be in contrawention of Policy R1 which states that
dsvabpnmﬂwllnuthapwiﬂedwhluhmﬂsinmewmnmmam
agricuttural quality kand. Tha development Ses within afleld cumently in use and

s described self by the 2ppiicent as “arabie land”

5 Amrﬂmmhﬂwpﬂmﬂdhmuaﬁcﬁhmmbma
proposed development and thereby associsted road safely. The latier is an issue
mmmmmmmmm.mmmnmpmuemma
thnm.MMthmmmmaﬁmMMnAmm
houses would exacerbate an alrsady problematic shiation "

Taking account of the shove sommonta our Community Countl ralses an objection to
proposal.

Ecanomic Davelop,
ment
— B Ere mpntat Planding

FRCw =7 AU 2008
Planning Represantative/Community Enhancement 'Hl

LI .
Ackp LD .

e BT o71 | nesp,
o montComplging [

RN L

(R e T

Alax McGregor,

Page 61



R e —

& Hutton Castle Barns
Hutton

Berwick upon Tweed
™isnr

2nd Aveuzr 2008,

Head of Development Comrof
Seottish Borders Council
Newtown Street

Dim

ID1i DY

WMﬁMmMmmqmﬂmu
Hrtton Holl Barrs Farm, Hutton,

Ref 0778141 20ut, 0700141 3/ous, 0770141 d/om, 070141 5/0m

Dear Sir,

fam Wlmwﬁjmmfhemmﬁdﬂydbﬁﬁﬁmplmmﬁcbmdirm{vhmqm
Fouse,

NolMldb;gbaqulymuMerﬁm!beMﬁchchagmwﬂiHm&
day light and winier swt and canse shadow over our collage also this wouid generote
mk@cmamm&yh&nﬁdnmhwm

NoJowxgbmarmmmMmdm&&eMngﬁ-m once diied it is
WﬁmﬁemmmmmmMmmr@hwmqth
road.

NOJMWNMMMMWWF inlo steading to find out where to be
foaded, Lorries with trailers for straw bales also ather delivery wagons wse this
enirance,

Nos. Ikwmgnhawtoparkﬂmirmuﬁmdmm ard some times
there is concer as some :mrmmmwdgmw@mmmmmﬂg.

ENTERED 0. agg pgp
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No 6 An accident hes already occurred three weeks ago ot entrance into farm,

No 7. The cotioges we live in were built around 1900 and have noihing 1o do with the
Joarm in questioe,

1 note there is no mention of the posliry snir on the plan received or road laid into this
Jor delivery of feeding and wplifilmg of eggs.

1 do hape youwil] consider our vbjections in your decision.
1 also enclose coples of previous letters sent for first autline planning permission.
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&, Fiutton Castle Barns,

Hutton,
Berwick upon Tweed,
™ISITT

9th October 2007,

Ficad of Develomment Control,

Sooitish Borders Council

Newtown Street

Duns

D11

Denr Sirs.

Re. application for 4 no. building plots & access road st Fiutton Halt Baras, Hatton
Rel’s 07/01412-0141-4/out

1 stand by the comments T mads w my prmomlmmyomﬁrﬂhﬂymmuthisisn
very busy entrance. hnwmmisledimﬂtsmdins,dﬂedmledby
ractors and traiters 1o other shed favther up road, Even thoogh grain is stored i other
shed,lmﬁesstiﬂgointesmdingwﬁtﬂmwheretobem&

One shed is full of straw bales with articulated jorsies and wrailers coming in 1w be loadad.

Comments regarding grain drier noisc, [have Yived on this farm most of may married life
and 1 am gware of noise etc.

1 do hope you will take into account my CommMents.

Yours [aithfully.

Joan Purves.

cof
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&, Hutton Cusile Barns

Hutron
Berwick upon Tweed
TDis 1T
22n0d bl 207
Head of Planming Comtm!
Scottish Borders Couneil
Newiown Sireet
Puns

APPLICATION FOR OUTLINE PLANNING PERMISSION OF BUILDING PLOTS AT HUTTON HALL
BARNS FARM. HUTTON

Ref07/014 | 2/out, 07014 13/omt, 0T/01414/0ut, 07701415/0u1.
Dear Sir,
[ am writing to object to the possibility of tuilding plots which ere directly in front of our house.

No 1. My husbend has worked on this farwm in the past for many years and kaows thig is peime agricultural
land.

No2 Building houses directly across the road will block day light and winter sun and cause shadow over oor
contage

No 3. During harvest time, the grain drier poes from early morning to last thing at night with considerabls

noise. we have 1o close windows because of this, the proposed houss oa plot no. 4 would be affected by this
There is a small wood and if trees are felled 1o make an entrance into plots it will make noise from dricr even
worse for us,

Nod4  All the heavy farm machinery, asticulated Jormies 10 pick up geain, Jorries with trailers for siraw plus

other delivery wagoms aiso cars stopping to buy eggs at the shed at entrance to farm will be using the same

entrance as the proposed houses, this is waiting for an accident 1o happen,

No 5. My husband has lived on this farm for nearly 50 years and is very disappointed at this proposal.

This proposal is not meluded in the local plan, T do hope you will consider our ohjections 1n your decision.

Yours feithfully

Mrs Joun Purves,

oPH
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RECEIVED g5 Aus 2008

ENTERED 05 AUG 2008

MrS P& Mrs H Richards
2-5 Hatien Castic Barns
Hutton
Berwickshire TD15 ITT

1 August 2008

Diractor of Planning & Development
Scottish Borders Counci

Newltown Street

Duns

Berwickshire

Dear Sir
Plaming Roforences 08201257/0UT, 08/01268/0UT, 08/01259/0UT, 08/01280:OUT

We are writng in connection with the above applications for bulkling piots at Hutton Hali
Bams. We have attached our previous correspondence against the same application
ﬂunlsstyenrandwesﬁrlshndbyﬂnmmrtswamdemn. We still oppose the
applicaﬁmasumeumappibaﬁonmatmwimdwnandmld Kke to make the

Wewmmmdmpmwldmanmmmimpmtmm
amenity of the existing dwelfings In respect to Policy H2 as follows:

The scale, form and type of developmant In terms of its fit within the residential
area

saiiing.

The generation of traffic or noise

Wa stand by our previous concems and objections regarding the proposed sntrance.
We ars concerned by the Agent's comments that "the Roads Officer continues o
suppart the proposals”. We fel this development would give rise to a huge conffict
batween agricuitural, retail and residendia! traffic In a very busy farm steading enfrance
and are surprised that the Roads Department don't also, but are they looking at the
development solely from the submitted pians? I¥ this is the case then the foliowing
should also be taken into consideration:
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1. The pians do not show the organic free range pouliry unit io the east of the farm
buildings. Which has been expanded since the previous application

2. The plans do not show the roadside shed at the entrance to the farm steading
usad for egp sales,

3. The plzns do noi show the new access road o the new poultry unit which exits in
betwoen the two farm bulldings.

The lavel of visual impact

Al the cottages at Hutton Castle Barns (some of which are listed) are south facing. The
proposed dwellings would seriously impact on our right to sunlight and dayligit. We
have enclesad soma photographs showing the shadowing on the coltages from the
hedge and telegraph poles opposite in the winter sun. The proposed davelopmant is
located on rising ground on the south side of the hadge. As you can see from ihe
photographs the 4-5ft (approx) high hecige casts a shadow right over to the cobbles of
the cottages. The telegraph pole’s shadow is cast onto the roof. Any dwellings bufit thia
close to the south of the cottages would stop daylight and sunfight to the south facing
coltagas, castainly 10 the ground floor, through winter months.

The rising ground also raises privacy concerns with the proposed dwellings being able
to look into the rooms of the cottages. Any landscaping and screening o prevent this
would add 1o the overshadowing problems.

in the cument housing market climate, with developers sitting on land banks, not
developing, laying men off we are surprizad that this application, at a time when cereal
crop prices are at a premium and the Government are promoling bio-fusis, has been
submittad sacrificing good arable land.

Wea hope you take our comments on opposing this appiication into consideration when
making your decision.

Yours faithfully

Mr S & Mrs H Richards
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RECEIVED 1 3 AUG 2008

6 Huton Casle BEASTERED 1 3 Al y00g

Hutton
Berwick upon Tweed
DS 17T
2nd Augrest 2008.
Head of Developmert Control
Scottish Borders Council
Newlown Street
Dnms
TD1I 3DY
Application for Osutline planning permission of Building plois ot
Huiton Hall Barns Farm, Hulton.

Ref 08/01257/owt, 03/01258/owr, 08/0125%/om, 0801260/0102

Degr Sir,

1 am writing to object to the possibility of buliding plots which are direcily in front of owr
honoe,

No | Buildimg houses directly across the road from the south facing cottages will block
day light arnd winter sun and cause shadow over our cottage aiso this would generate
mtore tregfic on a narrow country lane whick can be very busy,

No 2, As therz ave 9000 hens on the form, a shed at the entrance io the farm has been set
up ata retail opdlet with the volume of traffic imcreasing on a narrow covtry road
and some cars pot particular how they park.

No 2 During harvest time grain is fead into the steading for drying, once dred It is
transporied from the steading up the road w0 another shed on the right hand side of the
road

No 4 All articulated lorries 1o pick yp grain po into steading fo find out where io be
loaded  Lorries with trailera for straw bales also other delivery wagons wuse this
enirance.

No 5. The conages have to pork their cars in front of thetr howses, and some times
there is corcern as some times lorries have difficully geining access 1o the steading,
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No unmwmmmm weeks ago of ensrance indo form.

No 7. mmwwlmmmbuﬂtmmdimmm nothing o da with the
farm inquestion.

Inote there is o mention of the pouliry unt on the plan recelved or road laid into this
for delivery of feeding wd uplifting of cggp.

MBWMimthh@mwhmMimmmsmwmg
detrimantal effect on the locality becaise they will be detached houses, they wil be
mrbm&gmdwﬂhﬂnkmthepﬁnmoﬂkcmagu
!dnhmmudﬂmikwowmhwm

1aito enclose copies of previoas lesters ser for first outling plarming permissio.

Yours fuitfilly

Joan Purves.
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Scottish i
Borders Planmng.'tmd
= COUNCIL Economic Development

TOWN AND COUNTRY PLANNKING [(SCOT| LAND) ACT 1097
Town and Country P!amln!L{Gm Development Procedurs) {Scotiand) Order 1992

| Application for Qutline Planning Permission Reference :06/01260/OUT

To: CD Macisan Esqpar 44/48 Hide Hill Berwick Upon Twesd TD1S 1AR

WMMhyaurappneaﬁmreoﬁvedm1MJwthrmﬂnu planning permission ender the
Town and Coundry Plapning (Scolland) Act 1997 for the following development -

Proposal : Erection of dwelinghouse

st: Land South mom_hguunmcummumnmmam

the Scoitish Borders Counch hareby refuse ouliine plenning permiasion for the reason(s) stated on the
atiached schadule.

Dated 28th August 2003

Planning and Economic Devslopment
Councll Headquarters

Nawtown 5t Boswells

MELROSE

TG 0SA

= %
Planning & Building Standards

Visit hitp:ffeplanming scothordars gov.ukipublicaccass/ o view Plarming information online
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Scottish .
Borders F’l’tzir;rlmg%r and
=== COUNCIL Economic Development

1 The proposed development is contrary to Policy HS of the Scottish Borders Stucture Plan
2001-2011, Polictes 7 of the Berwickshire Local Plan 1694 and Poficies G1 end D2 of the
Scoitish Borders Local Plan: Finalised December 2005 in that the construction of the
vehleular access for domestic fraffic onto a roadway serving the adlacent working farm
would give rise 1o a road safety hazard due to the conflict between its users.

R D R S EE SR g e e S g
[ S T 4

if the spplicant |z epgrieved by the dacision of the Plaming Authority, an appeal may be made to the
Soottish Minkters under Seclion 47 of the Town and Country Planning (Scutiend) Act 1997, within six
months from the date of this natice. ‘The appeal should be addresasd to the Chief Reportor. Scotlish
Executive Inquiry Reportera Unk, 4 The Courtyard, Callendar Business Park, Callendar Road, Falkirk, FK1
R

If permission 1o develop land Is refused or granted subjoct to condhions, whether by tha Planning Aulhosity or
by the Scottish Ministers, and the owner of the land claims that the land has become incapshbie of reasonably
benefictal use in its existing stebe and cannol be rendered capable of Teesonably bensficial use by the
camying out of any dovelopment which has been or would be permitied, the owner may serve on the
Planning Authority a purchase 1olics regquiring the purchise of hia interest In the land in actortance wih he
previsions of Part V of the Town and Country Planning {Scoliand) A, 1987.

Page 71



Appendix 9 — History of Planning Within the Area

Planning Application Details - Application Numbers 11 / 01381 / PPP for 1 Dwelling
Houses at Hutton Hall Barns, Hutton by Mr and Mrs C J MacLean

Brief Overview — Site to south of cottages for new farmhouse

Month / Year Summary of Key Points
October 2011 Planning Permission in Principle applied for single dwelling house at
Hutton Hall Barns
November 2011 Objections (see below) were made by neighbours and the local
Community Council on the following grounds:
* Road safety issues and access points glven the volume of
associated farm traffic in the vicinity
» Another building will increase traffic and affect the access to
the farm with area already busy with heavy lorries and existing
traffic
* Noise at harvest time, with the grain drier running from
5am til 10pm impacting the existing cottages
* Concemns around introducing another entrance / exit into an
extremely busy farm steading and general road safety
issues

February 2013 Planning in Principle was granted as a robust business case and
economic justification had been made for the house to support existing
businesses at this location.
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Scan Copy of Objections Letters

Chesterfield Farmhonse
Paxion
Berwickshi
TD15S1TH
Mr Brian Frater
Hend of Planning and Regulstory Services
Envircument & Infresirociure
Scottish Berders Commcil
Newtown St Boswells
Melrore
November 11%, 2011
Planping AppYestion Reference 11/1381/FPP — Erestion of Dwelling House, Hwiton
Hall Barns
Drear Mir Frater

With regard 1o the above application, our Community Council, om behalf of residents at
Huiton Castle Bams, would comment a5 Sollows.

‘Whilst bearing in mind that auy application of thix naters, as desoribed in the
accompanying documents, would require to comply with Planming Policy D2E theseby
winghmmuummdﬁmhumiudfmdhmomemmmmﬁnm
significant areas which do not appear to corply with cwireat Planning Policy,

I.Eemn{mmdshownﬁnhephotmﬂnmyinHmpuwmﬁnlﬁddh
Belive pse. The scale of the plot s also significant being over one and a half acres, Isrger
than that in the previously submitted application. This would certainly appear o be
contrary to Policy R1 where develapments are not permitted where it would result in the
pertnanent ks of prime agricuttural kand.

Z,Rwoulda]soapyeurﬂmlhemmad,idmﬁﬁedinﬂwwiwsappﬁuﬁmut
cause S some concem in terms of road safety for all users given the volume of
#asociated fam traffic in the vieinity, hes been moved sronnd 50 metres to the north, | is
clear that traffic using the new access point must still cnter on to the same rond m before
30 it would appear that the problem identificd previcusly by SBC officials would remain
regardless of where the acoess point may be.

We should add thed theve is some concern Jocally of the Ionger term and wider potential
consequences of using this field for housing,

Yours faithfully

Jume: McGragor
Secretary, Hutton & Paxton Community Council

Wl Hapdanenn ¢ oudboadiors, oo alcontina- ap) e e ies ) 1ECRD PAKTUM MUNITY 3 2 0N 28 TR ey LA t.:mﬂ :n ';l -;
'drdr f u
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[ P e ; LR 6, Hutton Castle Barns,
Loy § el
i Hutton.
§- - § NOV 201 Berwick upon Tweed,
- g o
. TDAS 1TT
iy =3 u]pta:&
i [P -_ 5" Noverbar 2011
Seottish Borders Coundl
Newtown 5t Boswells.

Application 11/01381/PPP Proposed Development Erection of dwalling house , land south of
cottages wt Hutton Castle Bans,

Dear Sirs,

{ wish to objset to the above proposal. Atcess to the farm with ali heavy lorries with feeding and
collection of sggs, lorries with trallers for straw atso fur grin, cars stop for eggs and some are not
particular how they park; with another bullding there will be further traffic using this entrance. We
are lucky we can park sur car off road as some of the lorries must have problems getting access into
the Farmn.

Trees will have to be falled $o make the entrance to site The trees are acting 35 & noise barrier they
xeep the sound of the dryer down at harvest time as the dryer ¢an be going from 5a.m. to 1¢ p.m.
this will have an impact on afl of the cottages.

‘mslsprlmfarmhnd,idothhkmshoddmﬂdermm:mnlngmahadfmmhome,in
no time there will bean application for more.

Yours Githfully

Joan Purves,
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Mr § P & birs i Richaris
Z Hation Casile Barns

Berwickebira TS 17T

Economic Dsvslogmant .

& Enviranmsate! Misnnjap
A Movember 2011 Rec's 3~ iy 200
M1 B Fotheringham L s‘efé)
Planning Officer T T A ————
Scattish Borders Councll SR .915?41'# ,
Courcl Headguarters e e "-i
N sr k ety e et !
Mmelrose ‘mmm e __‘
Dear Mr Fotheringham

1101381 /PP - Erection of dwelting house land south of coltsges at Hutton Castle Bams

We wish to objeet to the above planning application. As this differs only very stightly from the
Pprevious withdrawn appiication {2/01024/PPP) our original objections stand.

We do not believe the shte is part of an identifiable group as it & separated from the three other
arnsofhuiﬂiusbymtwalbouﬂa!smanﬂreesides,iematmhedgemwsand woodland on
two sides with mature hedgerow and a drying green on the third side, as well as the man-made
boundary of the road. This ks particularly pertinent as It is proposing to break into 9 previously
undeveloped fleld of good agricultural land. Both of the existing farmhouses are Invisible from the
road.

The application s using tiw-cottages as the existing buiiding group, but the cottages are one and a
half storey traditional stone and slate bulld terraces, whereas a standalone substantial 2 storey
fiouse would be totally out of character and keeping. Connel) polity it states that The scale and
siting of new development should reflect and respect the character and amenfly of the axisting
Broup, and the individual houses within the group.” Given that some of the cottages are listed this
application goes against the policy. Alsa ‘Sites shonld not normally break into a previously
undeveloped fiedd, particularly where there exists 3 definable natural boundary between the existing
group and the fleld; or require the removal of mature trees I good condition’. The site goes agalnst
Comdlmﬂwagﬂmspechllvmtnefactﬂlatmalummsipmodmndiﬂonplnshedmm
would have to be removed to gain actess fo the site.

We aiso argue ageinst the need for a second farmhouse as this would mean the existing farmhouse
and annexe being empty for 6 months of the year as the applicant’s parents live abroad from
October to April. Given this pius the fact that the apphication goes agalnst Council policy how can a
second larnge farmhouse be justified.

The Design Staternent still mentions a removal of housing from the countryside, but 2-5 Hutton
Castle Barns have been three cottages for over 40 years, 50 perhaps after such 3 timescale this is
irrelevanit to the application. Espedially given there has been the farmhouse ang annexe plus a
bungalow bullt in the intesvening years.
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The site has altered o leave a rectanguter agricultural block of land rather thah the L-shape inthe
pravious application. Our argument still stards that we are greatly concerned as 10 how many other
houses planning permission will be appfied for on this site using the argument that the space teft is
not viable to continue fanming. Espedally given that there is no access to the site in this
undeveloped field and the farmhouse would be setting 2 prececient. i woulkd be @ buildiog in the
mikile of an arable field with no relationship at all to any of the other existing buildings.

At the moment the hedge and tres belt act as a buffer against smells and nolse from the poultry
unis sited wihin 400 mewres of the cottages. Rernoval of these is Nkely 1o couse an Increase in
nuisance for both, 2s well 25 intrease of nolse from the farm steading liself, eg. from forsies and farm
machinery and the outdoor dryer during the harvest . Given the units can house vp t 21,000 birds
and all within 400 metres of the cottages, surely as much protection as possible should be given to
neighbonring properties.

Why has there been a complete turmaround in the response from the Roads Department, given the
only change is to the site of the house and Aot to the sccess? Surely the Road Dapartment work on
policy and not the thoughts of the individual respanding? This is introducing another entrance/exit
Into an extremely busy fanm steading. The appBcant was asked 10 withdraw the previous application
25 you were umable to support it due to the siting of the house "as well as road safety and the
potential for a conflict of traffic.” Thiis has not altered in the current application.

In summary we objact to this application because it goes against Council policy, there is no
justificatlon for a second farmhouse and on the foad safety implications.

Yours sincerely

My & Mrs S P Richards
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Appendix 10 - Representation Letters regarding Maclean Haulage

Hutton Castle Barns
Hutton
Berwick-upon-Tweed
™I517T

Traffic Commissioner
Hillcrest House

388 Harehills Lane
Leeds

LS9 GNF

19" February 2016

Dear Sir

OBJECTION TO AN APPLICATION FOR A GCODS VEHICLE OPERATOR’S
LICENCE BY JAMES MACLEAN TIA MACLEAN HAULAGE LTD RELATING TO
AN OPERATING CENTRE AT NORTH GRAIN STORE YARD, HUTTON CASTLE
BARNS

| am the owner of buildings and land adjacent to the proposed operating centre for 3
goods vehicles and 5 trailers. | wish to object to the application for the following
reasons:

The road access to the site is along single track unclassified roads which require
passing places. The tarmac surface of the road is only 10ft wide meaning that a
lory occupies the width of the road with little margin. We are a community of 13
households and 2 holiday cottages which generates a reasonable lava! of motor
vehicle activity from our own vehicles, post van, deliveries and school bus. The
current egg and arable enlerprises generate further vehicular problems. Two
photographs are enclosed showing the views east and west along the access road.
it can be seen that at the entry point to the yard there are already problems with
vehicles causing ruts in the verge where they tum to gain entry. It has also been
necessary to erect a concrete bollard to protect the water meter and two stopcocks
which relate to the domestic water supply to adjacent homes &s lorries entering the
applicant’s site are encroaching on the verges at the point of entry.

I own the bulldings to the south of the proposed haulage yard and have right of
access to the buikdings through the yard to the doors shown in the attached
photograph. 1 am concerned there will be a Health & Safety issue with our use of
this access and the proposed vehicles. Is there sufficient space for 3 lorries and 5
trailers to manoeuvre in a relatively small area? Not only do | own the buildings to
the south of the proposed yard but { also own the land to the north, with the yard
being 21.34 metres wide,
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I am in the final stages of negotiating the development of my buildings info housing
and am receiving considerable encouragement from Scoltish Borders Council
planning depariment. | feel there would be a conflict between residential housing in
the existing buildings and the haulage yard It is not as if Mr Maclean does not own
other suitable sites.

Yours faithiully

J A Houston

Enclosures:

O8 sitemap

Aerial view of site

Photograph of south side of yard
Photograph of approach road from east
Photograph of approach road from west

Copy of letter and enclosures sent to:
James Maclean trading as Maclean Haulage Lid, Hutton Hall Bams, TD15 17T

Page 78



OS Sitemap®

Froxdcized 20, 15 2004 trom fha Qrojnance Suredy Naoond
st 70d oaporaing serveyed revision
Fvaiable 2t Mtic tols B Gerun Capyright 2000,

Reproduction 'n ol o part (5 proiEted wehcut e
pior peamission ¢F Ordnence Survey.

, the O3 bol aed O3 S|
MMIII‘%II di\m amd pmap s

ragithire v, the mrdanal
O diphoy of Gt Biritain

Tt 1eprteenintion of & rad ek or palh i s
E¥ence of & FKE of Way.

TO ([ B44ALROON O PRSLISSE I IS 13 NG S vidivor
o B MmpMTY bourdany

TPT Ty MORUEI SR | H

“DapBNE

" TS (T

Page 79




Page 80



: Nt A TENO 3R, ToNREMOF T3 Suedg  S5IVOY vwnIng
PRGNS FUDS WWUY) 20 NEEINY Ad,q\/

Page 81



Vumg Y n@ern ﬂ{oa IV

O

Page 82



g ,m.i_ﬁood TRy PR

Page 83



WILLIAM NIMMO FARMS
CASTLEMAINS
DUNS
EEEWIC-’KSHIRE
TDI1 AaTP

Tel 01361 832809
Mobile 07860 222400

Email wilson@nimmocm,com
19 February 2016

Traffic Commissioner
Hillcrest House

386 Harehill Lane
LEEDS

LS9 6NF

Dear Sir
Objection to;
An application for a goods vehicle operators licence by Mr James Maclean trading as,

MacLean Haualage Lid
Hutton Hall Barns

Hutton

BERWICK UPON TWEED
TD15 1TT

I wish to object to the above application as the owner of adjacent land to the east of the
proposed operating centre for 3 goods vehicles and 35 trailers, My objections are as
follows;

1. The aceess to this site is jointly shared between Mr I Houston, Mr MacLean and
me. Mr Houston is the owner of the land north and south of the proposed yard,
Throughout the years Mr Maclean has used the access, he has failed to maintain
the area in any way. This previously tidy concreted yard has now become a dump
for ex-building rubble and scrap materials.

2. My site, together with the steading buildings belonging to Mr Houston, is
cugrently being considered for housing development by Scottish Borders Council
Planning Department who are enthusiastic to progress. The plan. is to create a
hamlet of affordable housing. Mr MacLean’s agricultural building is a designated
grain store only, which causes minimal disturbance, as the majority of work takes
place at his main premise across the road.

3. The area Mr Maclean is proposing to use to park 3 units and 5 trailers would leave
insufficient area for the unrestricted turning circle of a vehicle and trailer.

Cont’d
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Currently 13 households wse this unclassified road. Further traffic with articulated
vehicles will make this an even more hazardous road. Mrs MacLean has just received
permission for a 32,000 hen unit to be housed approximately 400 metres travelling to the
west of this site which wiil bring additional traffic to this road.

Please find enclosed plan showing the area which T own and the area of unrestricted
acoess.

Yours faithfully

W H Wilson Nimmo
Enc

Ce MrJ MacLean

VATNQ 262 225287
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Merlewood
Hutton Castle Barns
Berwick upon Tweed
TD1S 17T

17 February 2016-02-16

The Traffic Commissioner
Hillcrest House

386 Harehills Lane

Leeds

159 6NF

Dear 5irs
GOO0DS VEHICLE OPERATOR'S LICENCE
Maclean Haulage Ltd
Hutton Hall Bams
Berwick upon Tweed
TD15 1TT

With reference to the above application we wish to make the following
comments which we feel are relevant and pertinent to our quality of life as we
are geographically the nearest neighbours to the intended yard.

1. The approaching “C” roads to the vard are woefully inadeguate, they are
narrow, and at time of writing full of pot holes which heavy articulated
trucks will only exacerbate. The Borders Regional Council struggle to
maintain the lesser roads in the county.

2. The Grain Store Yard is only metres from our house, we will most
definitely be affected by noise, pollution, and security. It is possible that
this proposed business could operate 24hrs a day. We have young
grandchildren who visit us often from the cities where they live, their
freedom will be compromised.(i.e. cycling on the country roads close to
us}

3. We asked an Estate Agent to come and look at the situation and he said
it was very likely that the value of our property would reduce if there
was to be a haulage business so close to us. This is a great
disappointment to us.

Your consideration would be appreciated
Ypuyrs sincerely ,(Mrs Susan Davidson)
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171212016

1 Hutton Castle Bams
Hutton

Berwick upon Tweed
TD161TT

Dear SirMadam

REQUEST FOR GOOD VEHICLE OPERATORS'S LICENCE TO USE NORTH GRAIN
STORE YARD, HUTTON HALL BARNS, HUTTON, BERWICK UPON TWEED TD15 11T
BY JAMES MACLEAN T/A MACLEAN HAULAGE LTD

F am writing to you in connection with the above licence application.

| use a range of farm buildings (under separate ownership) whose four access deors open
directly onto the North Grain Store Yard, Hutton Hall Bams. They are used (o store fractors,
motor vehicles and equipment.

‘These buildings have legal nghts of access. If the yard immediately outside were to be used
as a haulage yard, access would be obstructed by HGV's loading and unioading. The vahicles
and trailers would also be in the way when

not being used. This is because tha yard is very small and badly shaped for the number of
ftems to be used (3 goods vehicles and 5 trailers). ‘There is also no tumning circle space in the
yard for articulated vehicles,

Arficulated vehicles would thersfore have to reverse in or reverse out of the yard from the
single track local council maintamed road which leads past Hutton Hall Bams. This is not a
safe situation for road users.

1 do however wish James Maclean best wishas with his new venture I¢s just that this is the
wrong site for an operators's yard of this type, with the number of vehicles and trailers being
roposed

p .
‘There must be numerous other sites on his farm for a yard or compound that would have the

space and tuming circle to operate efficlently as an operator and not be in the way of others
who have interests in the immediate area too.

Please consider these comments when making your decision.
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Your detalls

1 Your full name

SoreRves 2 Hevend Ricmeos

2 Your address

2 -5 Hures Geae Beeras

Hurress

ga‘ammxe_ UPen ~ uaad

Postcode

Rogiaiorsscwlis TDAS VT

3 Your daytime telephone number

4 Your email address

| —————— )

Your representations

5 Address of the operating cenire / proposed operating cenire

Hucrond Hews ghm..\s

W rresd

Beescr Wean) “Taw=0

Vs \TTT

Postcode
Q»a?_ué (WP KN T .

8 Name of operator(s) and licance number(s) (if known)

dares Meouarw) <2a0u0uwide B MecLeac Maousas )

7 Do you own or occupy land or property within the vicinity of the operafing centre?

Yes NOD

GVenvi3

220fd44
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r
¥

I
#
*

'8 If you answered ‘Yes' to question 7, approximately how far (in matres) is your land or
/ property from the operating centra?

SB.32 rerees

9 Pleass draw a sketch in the space below showing the location of your land or property (with
distances in metres} in relation o the operating centre. Alternatively please enclose a map,
ptan or aerial photograph with the relevant properiies clearly marked.

PM Sar Arracued ocimeedogu o

GVenv03

23 of 44
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by bingraps
Notes
Type your notes here

Page 1 of 1

Erf WamRn Sinm st T ANE

http:/fwww.bing. com/mapspreview?setmki=en-gb

COTTA

21/02/2016
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We feel we will be affected if this licence is granted by noise pollution, dust poltution, fumes
pollution and vibration. We also have a major concern of how this will affect our well
established and successful holiday cottage business.

Noise - Due to the close proximity of the proposed site to our properties and gardens we
will be affected when vehicles are moving about within the site and when entering and
leaving the site. The noise will be exacarbated when going past our cottages as the vehicles
brake and acceierate and will be intolerable.

Dust - Because the road fs a naitow single track country lane, in dry conditions the vehicles
will kick up dust when driving past our cottages and could prevent windows being able to be
left open. There could also bre dust when movement takes place on the site due to the
prevailing wind and would travel towards our gardens.

Fumnes — As with the dust, due to how dose our cottages are to the road and the proposed
site, we will be affected by the fumes, especially In our gardens and if windows are open.

vibration - Our cottages are old 19t century stone built and the vibration travels through
the bedrack than they are built on as they do not have modem foundations.

Our cottages are listed and whilst we appreciate it was our decision to live In property next
to a road, this is a single track quiet country road not intended to take modern heavy good
vehicles,

As mentioned, we run an established successful holiday cottages business from one of these
cottages and this licence would have an adverse effect on our business for all of the above
reasons.

Although these would not fully address our concerns, if you were to approve this licence we
would ask that you consider:

« Restricting movement within the site and to and from the site strictly ta the hours -
Monday to Friday 07:00 to 19:00 only
Saturdays to 08:00 and 12:00 midday only
sundays and Bank Holidays nc movemnent at all
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Supplementary Information — Photographs

Photo 1 - Inside our General Purpose building locking north-west - Grain and Farm Implements.

Photo 2 - Inside our General Purpose building looking west - Grain and Bags of Fertiliser.




Photo 3 — General Purpose Building. This photo also shows the wall that will be the kitchen/living
room wall for the dwelling house in Plot 1 in the proposed development.

Photo 4 — Loading Grain into a large articulated lorry from our General Purpose building, lorry is
standing on our north yard. The proposed development would be directly behind the forklift (see
red arrow)




Photo 5 — General Purpose Building and our north yard storage area and shows proximity to the
proposed development site. The red line shows the boundary of our land relative to the proposed
development site to the left.

Photo 6 — Stone being stored prior to use for poultry sheds.




Photo 7 - Stone being reloaded for chicken shed base. The red line shows the boundary of our land
relative to the proposed development site to the left and Mr Nimmo’s site to the right.

== 3 ‘.
Plot 6 Ts ~ o e

2




Photo 9 — Reddem lorries passing in the entrance to our north yard, bringing stone into north yard.

Photo 10 — D Renton & Son truck tipping rubble. The hard standing area in the north yard is used
for the stockpiling of stone and rubble for tracks and poultry shed bases all under the appropriate
SEPA licence.

Plot 8 l i




Photo 11 — Frank Flannigan tipping skip rubble. The red line shows the boundary of our land
relative to the proposed development site to the left and Mr Nimmo’s site to the right.

Photo 12 — Moving Stone from North Yard to make poultry shed base.




Photo 13 — East Elevation of the Old Farm Buildings - Straw and rubble for future use.

Garden
for Plot 8







James and Angela MacLean
Ardross

Hutton Hali Barns

Hutton

Berwick Upon Tweed
TD151TT

8% December 2016

Planning and Regulatory Services Department,
Scottish Borders Council,

Council Headquarters,

Newtown St Boswells,

Roxburghshire,

TD6 0SA

Reference: 16/01371/FUL - Change of use of agricultural buildings to 12 No dwelling
houses, Agricultural Buildings South East of Merlewood, Hutton Castle Barns, Hutton,
Scottish Borders

Reference: 16/01372/LBC - Internal and external alterations to form 12 No dwelling
houses, Agricultural Buildings South East of Merlewood, Hutton Castle Barns, Hutton,
Scottish Borders

We note with interest Mr Houston’s recent comments on the planning portal.

Our objection is totally relevant to the current applications. Throughout the document we
submitted on 237 November 2016 we illustrated the conflict that will occur between our
existing farm business and residential properties should planning be granted. We have also
highlighted the planning applications which have repeatedly tried and failed in this vicinity for
these reasons.

In Mr Houston’s comments dated 3™ December 2016, he discusses the 2002 planning
application when a dwelling house was approved to the east of the current planning application
site. It was interesting to read that Mr Houston gave the planners assertion that he was retired
from farming, kept no animals and that change of use would be required if the situation
changed.

Mr Houston was not in a position to give assurances on fand and buildings that were not in his
ownership or control next to the house site. Therefore this is not (and was not) the case for
our building; it has been in our ownership since 1987.

No change of use is required for the keeping of non-intensive livestock (refer to our objection
letter) and as early as 1991 the MacLean family has continually pointed out the fact that our
General Purpose Shed could be used for this purpose. Indeed my father wrote to the planners
both in 1991 and again in 2002 objecting to those planning applications highlighting this fact
(as fully documented in our letter of 23" November 2016).



To clarify Mr Houston’s concerns re our pig enterprise and specifically the mucking out and
disposal of effiuent. We have already discussed our plans with SEPA who have confirmed our
proposal of a covered tank in our yard complies with the Standard Farming Installation Rules,
thus no drainage is required, see email below.

Our business is not the site going through the planning process for change of use, our yard
and building will continue to be used as we choose.

Any developer that believes that a satisfactory harmonisation can be achieved is naive. One
only has to look at the awful situation at Ravelaw a few miles away to see that the creation of
a hamlet in the middle of a working farm is a nightmare for all concerned.

Yours Sincerely

James and Angela MacLean



Emails between Border Pigs and SEPA

From: Angela MaclLean <amaclean55@hotmail.co.uk>
To: Forsyth, Nick; Grimsditch, Kate

Cc: Jlames MaclLean

Subject: Query - Use of Agricultural Building for Pigs

Nick/Kate,

James and I are continuing to look at how we continue to diversify the farm to ensure its
sustainability.

I have attached a copy of correspondence with SBC planners which has confirmed that our proposed
use of the building doesn't require change of use so we are now pushing on to identify what else is
required to get this project off the ground.

From a SEPA perspective, we are looking at bedding our non-intensive "B and B" pigs on straw and
for wash down we are planning to install a tank to capture washings. This would then be emptied by
slurry tanker. Just wondering if this is acceptable or if we need to be thinking of anything else.

Many thanks in anticipation of your continued support and advice.
Kind regards

Angela Maclean
Border Pigs

Hutton Hall Barns
Hutton

Berwick Upon Tweed
TD15 1TT

From: Angela MacLean <amaclean55@hotmail.co.uk>
To: Forsyth, Nick; Grimsditch, Kate

Cc: James MacLean

Subject: Re: Query - Use of Agricultural Building for Pigs

Many thanks for phoning me this afternoon Nick and for the advice from a SEPA perspective; it was
reassuring to know that our proposal is compliant with the rules.

Just to summarise, our plan will be to store the straw bedding after muck out either in our existing
slurry store or in field heaps. If we use field heap we will ensure that they are positioned over 10m
from watercourses and field drains and we will make sure that we move the positions of the field
heap each year.

The wash tank option is best for us so we are glad to know that this is satisfactory. The washings will
be handled, as per poultry muck and spread on land in line with NVZ guidelines. No PPC permit will
be required as we will not exceed 2,000 production pigs and their weight will not be over 30kgs when
they leave farm.

It's good to know that our proposal is acceptable to both SBC planners and SEPA and as discussed we
will be very mindful in making every attempt to avoid an environmental nuisance.

Many thanks once again for your help in understanding the SFI rules, it's very much appreciated.
Kind regards

Angela MaclLean






James and Angela MaclLean
Ardross

Hutton Hall Barns

Hutton

Berwick Upon Tweed
TD151TT

5™ October 2017

Planning and Regulatory Services Department,
Scottish Borders Council,

Council Headquarters,

Newtown St Boswells,

Roxburghshire,

TD6 0SA

Reference: 16/01371/FUL - Change of use of agricultural buildings to 12 No dwelling
houses, Agricultural Buildings South East of Merlewood, Hutton Castle Barns, Hutton,
Scottish Borders

Reference: 16/01372/LBC - Internal and external alterations to form 12 No dwelling
houses, Agricultural Buildings South East of Merlewood, Hutton Castle Barns, Hutton,
Scottish Borders

We note with interest Mr Gardiner's recent email to Mr Paul Duncan dated 11" September
2017 on the planning portal.

We stand by all the points made in previous correspondence however, we would like to take
this opportunity to reiterate that no change of use is required for the keeping of non-
intensive livestock in the general purpose building in our north yard at Hutton Hall
Barns.

Correspondence from SBCs planning department was presented in our initial objection letter
confirming this position. In addition, Environmental Health officers have endorsed our
position in that “this building can potentially be used for a number of agricultural
activities without the need for planning permission”.

It seems that there is some confusion with regards to the type of building located in our north
yard. This was helpfully clarified by Karen Jones in her letter of support for these planning
applications. Mrs Jones states that “When | was a young child this area was a riding arena”
and that “My father, Mr James Houston, then converted it by adding a concrete: floor and
steel grain walling to form a grain store”.

Therefore it was erected as a general purpose building, as is every farm building, and as
such can be used for a number of agricultural activities, including non-intensive livestock,
unless its useffunction is constrained by planning conditions.

Since owning the farm including this building, we have used this shed for many purposes
including storing grain, fertiliser and fuel and as a store for machinery and farm implements.



This building has always been a general purpose building and its use is not limited to being
only a “grain store” as is suggested by the applicant. Its future use is not restricted by our
historic or current practices.

We have recently entered into a contract farming arrangement with a local farmer who has a
significant livestock enterprise. The farmer has our permission to use this building for
whatever purpose he chooses on the condition that it complies with relevant rules and
regulations. This includes SBCs planning pre-app response regarding housing of livestock
{as discussed above) and feedback from Environmental Health and SEFA.

We would like to take this opportunity to clarify Mr Gardiner's concerns re drainage
infrastructure.

in the future, if we chose to house non-intensive pigs in this building, we have already
discussed and agreed drainage plans with SEPA. SEPA have confirmed that the proposal of
a covered, sealed tank to deal with wastes from washing based in our yard complies fully
with the Standard Farming Installation Rules, thus no onward drainage is required. Therefore
no agreement or approval is required from Mr Houston for us to progress our diversification
plans, contrary to what is suggested in Mr Gardiner's email.

With regard to the questions raised by Mr Gardiner in his email about planning application
number 02/00552/FUL and the compatibility of residential and farming activities, the
committee report did not say there would be “no conflict”.

The planners report, attached in Appendix 6 of our original objection letter, to the
Berwickshire Area Committee highlighted that although the site was adjacent to the grain
store building, the site had no direct linkage with the building and would not be
affected by traffic movements.

it is however interesting to note that the planning officer explicitly highlighted that “the
applicant is a former farmer” and “well aware of the nature of farming activities™ at this point
in time.

Please refer to page 8 of our original objection letter which stated that “A sixth attempt to
secure planning was submitted in 2002, documents relating to this are contained in
Appendix 6, my parents’ objected on grounds of:

» Proximity of proposed house to agricultural buildings.

s Highlighting that within one of the previous (refused) planning applications the
applicant’'s agent, Bain Swan Architects, acknowledged that “The development of the
farm steading and the ground to the west is hampered by the existence of a fam
shed within 400 metres which has cattle unit potential”.

= The potential problems of noise, dust, smeil and unscciable working hours of current
agricultural workings in the General Purpnse store and yard area immediately
adjacent to the proposed site.



Planning permission was granted and despite the applicants being aware that they were
building their house on a site next to an agricultural shed which did not require any change
of use to house livestock, the dwelling known as Merlewood was built.

In simple terms, a dwelling house was built next to a general purpose building which had and
continues to have possible multiple uses including the housing of livestock.

Mr Gardiner appears to have not understood Environmental Health's recent position
regarding these current applications “Whilst legislation exists in terms of section 79 of
the Environmental Protection Act 1990 to protect the public from the impacts of
statutory nuisance, | am of the opinion that from loss of amenity should the
neighbouring building be used for an agricultural activity that involves the rearing of
livestock, the existing legislation will not protect residents. | am therefore unable to
support this application and would recommend its refusal.”

The aims of national and local policy to restore listed buildings is cited, it seems that the
applicant is suggesting that the restoration will only happen if there is a future use for the
buildings can be found. Custoedians of such buildings have a duty to care to maintain the
buildings in good condition as far as possible. If the applicant chose to, he could restore the
buildings and retain their existing function i.e. agricultural buildings or perhaps, some might
say they could have been better maintained in the first instance.

Mr Gardiner then mentions various planning policies but perhaps if he took the time to read
Scottish Borders Council (SBC) policy on “New Housing in the Countryside” and in particular
bullet points 1 and 3, which we comprehensively covered in our original objection letter, he
would have found that any development that takes place should meet the following standard
criteria:

1. No adverse effect on the viability of a farming unit or conflict with the operations of
a working farm;

2. Satisfaclory access and other road requirements;

3. Satisfactory public or private water supply and drainage facilities;

4. No adverse effect on countryside amenily, landscape or nature conservation;

5. No adverse impact on ancient monuments, archaeological sites, or on gardens or
designed landscapes in the Inventory of Gardens and Designed Landscapes in
Scotland;

6. Appropriate siting, design and materials in accordance with the relevant Local Plan
policies;

| re-affim my previous statement, our business is not the site going through the planning
process for change of use, our yard and building will continue to be used as we choose.

| hope the above clarifies some of Mr Gardiner's misinterpretation of the current and future

situation on our working farm.

Yours Sincerely
James and Angela MaclLean






James and Angela MacLean
Ardross

Hutton Hall Barns

Hutton

Berwick Upon Tweed
TDI151TT

16" November 2017

Planning and Regulatory Services Department,
Scottish Borders Council,

Council Headquarters,

Newtown St Boswells,

Roxburghshire,

TD6 0SA

Reference: 16/01371/FUL - Change of use of agricultural buildings to 12 No dwelling houses,
Agricuitural Buildings South East of Merlewood, Hutton Castle Barns, Hutton, Scottish Borders

Reference: 16/01372/LBC - Internal and external alterations to form 12 No dwelling houses,
Agricultural Buildings South East of Merlewood, Hutton Castle Barns, Hutton, Scottish Borders

We note Mr Gardiner’s recent emails and amended drawing sent to Paul Duncan dated 10™ October 2017
on the planning portal and object to the revised proposal.

The “possible revision to the scheme, showing the exclusion of one of the units” is purported to increase
the distance between our agriculiural shed and the closest plot to 25m.

However based on the scale on Mr Gardiner's drawing, the closest plot now appears o be 17m away from
our agricultural shed? Regardless of whether this distance is 17m or 25m, we do not believe that there are

any current guidelines that suggest that 25m is an acceptable distance between agricultural activities and
residential properties?

20m HIGH WALL




Irrespective of whether the distance is 17m or 25m, it certainly does not change the fact that the overall
development is still directly adjacent to our busy, working yard. How this revised proposal can add "to the
separation between the development with any agricultural use and maximising privacy” baffles us.

The key on the developers drawing suggests that Plots 13 and 14 will be three bedroom, 200 square meter
dwellings. As they are not shown on the steading conversion drawing, perhaps the intention is to create the
final two dwellings on the east side of our farmyard at a later date, to the right of the pink highlighted area??
Should this be the case then these plots are also directly adjacent to our busy, working yard and our
points made above are equally applicable to these proposed dwellings.

It should be noted that planning permission was refused in 1990, in this location to the east of our farmyard
due {o “its proximity to ongoing farmyard operations could result in an unacceptable level of
conflict between residential and agricultural activities”.

An appeal was lodged with The Scottish Office Inquiry Reporters Unit in 1991, the appeal was dismissed
and the reporter upheld Borders Regional Councils decision to refuse planning consent its conclusions
noted that “the appeal site would still adjoin the existing access (an alternative access point was
proposed) and lie adjacent to the steading and grain store. | find that the latter likely to generate
considerable, albeit seasonal, traffic and activity. It would also be possible for mechanical drying
equipment to operate at any time. “l find the proximity of the appeal site to the grain store and
access likely to result in a poor gquality residential environment, even if planting and other measures
were to be introduced.”

We have highlighted (in pink) the part of our working farm where the north yard and building are located.
We have then coloured in red, the proposed 25m separation zone, which clearly shows that all bar two of
these proposed dwellings fall within the developers perceived acceptable distance from agricuitural
activities.
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With regard to the claim that “the revised proposal is a greater distance than that seen between the
previously approved neighbouring property”, our previous correspondence covers in detail the planning
application for that dwelling.

We shall not repeat the detail here, however to summarise, the planning officer explicitly highlighted in his
report to committee in 2002 that “the applicant is a former farmer” and “well aware of the nature of
farming activities”. The planning was granted and the house known as Merlewood was built in the full
knowledge that our building could be used for housing livestock in the future.

Our previous correspondence has covered the present uses and the possibility of future uses of our north
yard and building. Qur business is not the site going through the planning process for change of use, our
north yard and building will continue to be used as we choose.

It seems that one plot has been sacrificed to try and change the Environmental Health’s recommendation
for refusal. This does not change the fact that any new residents would still be living directly adjacent to a
working farmyard which has no planning constraints placed upon it.

Farming by its nature is not a Monday to Friday 9am — 5pm job, it can be any day of the week Including
Christmas and bank holidays and we often use this area early in the morning and well into the evening. Our
activities in this yard and building are not restricted in any way, there are no set operating hours and vehicle
type and movements are not limited in any way.

Indeed whilst objecting to a recent planning application, residents in 2-5 Hutton Castle Barns made the
following statement with regard to noise and vehicle movements in this very same yard.

“ 11 May 2017 06:15 — skip lorry tipping “rubble” in the farm steading adjacent to the cottages".

Mr and Mrs Richards live more than 60m from where this rubble was tipped so it takes little imagination to
work out how any new residents might feel when these activities occur. This position was supported by
SBCs Environmental Health team in their consultation response dated 10th March 2017 when they stated
that

“Whilst legislation exists in terms of section 79 of the Environmental Protection Act 1990 to protect
the public from the impacts of statutory nuisance, | am of the opinion that from loss of amenity
should the neighbouring building be used for an agricultural activity that involves the rearing of
livestock, the existing legislation will not protect residents.

| am therefore unable to support this application and would recommend its refusal.”

Moving on, we attach photos taken this week to show the reality of our farmyard; these photos are current
images of those submitted in the supplementary document in December 20186.



Photo 1 - November 2017 Looking in from Site Entrance.

The red line shows the boundary of our land relative to the proposed development site to the left.

Photo 2 - November 2017 Looking across MacLean North Yard towards Plots 6 and 8.




Photo 3 - November 2017 Looking across MacLean North Yard towards Plot 6 and Agricultural Shed.

Photo 4 - 2016 General Purpose Building and our north yard storage area and shows proximity to the
proposed development site.

The red line shows the boundary of our land relative to the proposed development site to the left.

s

Garden area for Plots 5 & 6

Plot 1 (now removed)




We re-affirn our previous statement, our business is not the site going through the planning process for

change of use, our yard and building will continue to be used as we choose whilst complying with all
relevant legislation.

Our initial objection still stands on the grounds of:

1. the adverse effect on the viability of a farming unit and the conflict with the operations of a working
farm

the appearance of the proposal in terms of design siting and materials

traffic parking or access problems

residential amenity (noise, overshadowing)

drainage and infrastructure

impact on the natural or built environment

R

We hope the above clarifies the situation on our working farm.

Yours Sincerely

James and Angela MaclLean



